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155.1.1 - How to Use the Development Code

155.1.1 How to Use the Development Code

Welcome to the Dunes City Development Code. This is a comprehensive land use and
development code that governs all ef-the-land within the incorporated limits of Dunes City (see
Dunes City Zoning Map). It may also be referred to as “Development Code” or “Code.” The six
sections-divisions of the Code are used together to govern land use, review land use applications
and protect the visual character of the City and the health, welfare and safety of its residents.
They are organized as follows:

Division 155.1 - in-addition-to-this-brief-introduction,-SectionDivision 155.1 provides definitions
for selected terms_used throughout Chapter 155 and information on the legal construct of the
Code. It also explains the City’s authority to enforce the Development Code.

Division 155.2 - Every parcel, lot, and tract of land within the City’s incorporated boundaries is
also within a “land use districtzone.”- (Land use districtzones are shown on the City’s official
zentng-Zoning mapMap.) SeetienDivision 155.2 identifies the land uses that are permitted
allowed within each districtzone, and the standards that apply to each type of land use (e.g., lot
standards, setbacks, and use-specific design standards). As required by State law, the zones
(historically referred to as er“land use districts”) conform to the goals and policies set forth in
the Dunes City Comprehensive Plan. The distrietzones reserve land for planned land uses,

provide compatibility between different uses, and implementplanned-housing-densitiespromote

uses that are consistent with the development policies of the City’s Comprehensive Plan.

Division 155.3 - The design standards contained in SeetienDivision 155.3 apphy-threugheutthe
City—TFhey-are used in preparing development plans and reviewing applications to ensure
compllance with City standards and to achleve a qreater qualltv of life for residents. —fer—aeeess

Division 155.4 - SeetienDivision 155.4 provides al-ef-the application requirements and
procedures for obtaining permits required by this Code. Four types of permit procedures are
eevereddescribed: Type | (non-discretionary, “ministerial” decision); Type II (discretionary,
“administrativequasi-judicial” decision); Type Il1 (discretionary, “quasi-judicial” decision with
public hearing); and Type IV (“legislative” decision by City Council with public hearing and a

recommendation from the Planning Commission).

Division 155.5 - SeetienDivision 155.5 provides standards and procedures for variances and
non-conforming situations (i.e., existing uses or development that do not comply with the-this
Code). This Code cannot provide standards to fit every potential development situation. The
City’s varied geography, and complexities of land development, require flexibility.
SeetionDivision 155.5 provides that flexibility, while maintaining the purposes and intent of the
this Code.

Division 155.6 --Appendix-Lot-Street-and-Block-Diagrams:-Division 155.6 provides

diagrams illustrating examples of lot lines and setbacks, various types of lots, types of streets,
and driveway/alley vision clearance requirements.
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155.1.2 - General Administration

155.1.2 General Administration
Sections:
155.1.2.100 Severability

155.1.2.2110 Compliance and Scope

155.1.2.3120 Consistency with Comprehensive Plan and Laws
155.1.2.4130 Use of a Development

155.1.2.5140 Pre-Existing Approvals

155.1.2.6150 Building Permit and Certificate of Occupancy
155.1.2.7160 Official Action

155.1.2.100 Severability

affectthe-validity-of the remaining-portion-of-this-title—If any section, subsection, sentence,
clause, phrase, or portion of this Chapter 155 is judicially declared to be invalid, unenforceable,
and/or void by a court of competent jurisdiction, such decision shall not have the effect of
invalidating or voiding the remainder of this Chapter, and the part(s) of this Chapter so held to be
invalid, unenforceable, and/or void shall be deemed stricken, and the remainder of this Chapter
shall have the same force and effect as if such stricken part(s) had never been included.

155.1.2.2110 Compliance and Scope

A. Fees and Costs.

1. Deposits Required. All land use applications will require a deposit, as determined by the
current Fees and Deposits Schedule established by the City Council in effect at the time
the application is made. If the application deposit is insufficient to cover the costs of
processing the application, the applicant will be notified of the deficiency and shall pay
and submit an additional deposit in the identical amount as the initial deposit. If there is a
balance in the application deposit, or any additional deposit required, when the City
Council has taken final action on the application, the balance will be refunded to the

applicant.

2. Expenditures Defined; Accounting Schedule. Expenditures will be tracked by application.
Expenditures are all costs associated with the permit including, but not limited to, mailing
costs, newspaper notification costs, staff labor, costs associated with services provided by
a professional planner, and appropriate review by the City Engineer, the City Attorney,
etc. All expenditures will be tallied on a monthly basis and the applicant will be notified
of the balance or deficiency of the application deposit no later than the end of the
calendar monthly following the calendar month for which the accounting is being made.
Any deficiency will be billed and will be paid by the applicant to the City within thirty
(30) calendar days of the date of billing. In any event, all expenditures incurred by the
City associated with the permit will be fully paid prior to final approval by the City
Council.
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155.1.2 - General Administration

3. Modification of Fees. The schedule of deposits and/or permit fees may be hereafter
modified by Resolution duly adopted by the City Council. The addition of any new
activities to the Fees and Deposits Schedule will only be done by Ordinance duly adopted
by the City Council.

AB.  Compliance with the-provisions in the Development Code. Land and structures shall may
be used or developed by construction, reconstruction, alteration, occupancy and use only as
this Development Code (“Code”) or any amendment thereto permits. A Ne-plat may not shat
be recorded and a rer building permit may not shaH be issued except in without-compliance
with the provisions of this Code.

BC. Obligation by successor. The requirements of this Code apply to the owner(s) of record,
persons undertaking the development or the use of land, and to those persons’ successors in
interest.

CD. Most restrictive regulations apply. Where there is a conflict between the provisions

within this Code or between this Code and impeses-greaterrestrictions-than-those-imposed-or
reguired-by-other rules or regulations, the most restrictive or that imposing the higher

standard for development shalt governs.

BE.  Variances. The provisions of Section 155.5.1 shall govern variances.

EF. Transfer of development standards prohibited. ANe lot area, yard or other open space or off-
street parking or loading area which is required by this Code for one use_may not serve as
shaH-be a required lot area, yard or other open space or off-street parking or loading area for
another use, except as otherwise specifically allowed by this Code.

155.1.2.3120 Consistency with Comprehensive Plan and Laws

Each development and use application and other procedure initiated under this Code shall be
consistent with the adopted Comprehensive Plan of Dunes City as implemented by this Code,
and with applicable State and federal laws and regulations. All provisions of this Code shall be
construed in conformity with the adopted Comprehensive Plan.

155.1.2.4130 Use of a Development

A-Ddevelopments shall be used only for a-lawful uses. A lawful use of a development is one that
is permitted-allowed by this Code (including legal non-conforming uses, subject to Section
155.5.2), and is not prohibited by law.

155.1.2.5140 Pre-Existing Approvals

A. l:eqa#w—ef—ePre eX|st|nq approvals Develepments—melﬂdmg—sabémaens—p@eets

Wmeerses structures streets and utllltles that are epr|C|tIv authorlzed by, or that are
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155.1.2 - General Administration

necessary to carry out the uses or development explicitly authorized by, a final City
approvals may be establishedwere-granted-prior-to-the-effective-date-of this-Code,may-oceur
pursuant to such an approvals; and are not required to conform to changes made to this
Chapter 155 after the City’s approval was issued. To the extent exeept-that modifications to

such approvals may be allowed under development-approvals-shat-comphy-with-Section
155.4.6 (Modifications)-te-Approved-Plans-and-Cenditions-of- Approval, any application to

modify such an approval will be subject to compliance with Section 155.4.6, including
compliance with current Code requirements.

B. Subsegquentdevelopment-Pre-existing applications. The City will evaluate AaH- development
application based upon the standards and criteria in this Code that are in effect on the date the
application is prepesals-received by the City so long as the application is deemed by the City
to be complete when first received or is made complete by the applicant’s submittal of all

requested addltlonal information W|th|n 180 days of the date the appllcatlon is received -after

155.1.2.6150 Building Permit and Certificate of Occupancy

A. Building permit. A building permit is required as defined in Chapter £51-93 of the Dunes
City Code.

B. Certificate of occupancy required. To ensure completion of a development or use in the
manner approved, a development shall may not be occupied and a use shalt may not begin
until the City has issued a certificate of occupancy following completion of the work in
substantial conformance to the applicable land use and building permits.

C. Prior to final completion. Prior to the final completion of all work, a certificate of occupancy
may be issued for a portion of the structure conditioned upon further work being completed
by a date certain.

155.1.2.7160 Official Action

A——Official- Action—All officials, departments, and employees (including contractor-
officials) of the City vested with authority to issue permits or grant approvals shall adhere to and
require conformance with this Code, and shal-may not issue re-any permit or grant approval for
any development or use which violates or fails to comply with conditions or standards imposed
to carry out this Code.
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155.1.3 - Definitions

155.1.3 Definitions

For the purpose of this Chapter 155, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

Abate - To end a violation of this Code.
Abatement - The process to end a violation of this Code.
Abutting - Contiguous or adjoining shall include the terms adjacent, adjoining and contiguous.

Access - The area of a street right-of-way where a vehicle may move to and from the street and
an abutting property.

Access Easement - An easement recorded for the purpose of providing vehicle, bicycle, and/or
pedestrian access from a public street to a parcel across intervening property under separate
ownership from the parcel being provided access.

Access Point - The connection of a driveway at the right-of-way line to the street.

Access Management -The control of access for the purpose of improving the efficiency, safety
or operation of a street for vehicular movement. This control may include prohibiting, closing or
limiting direct access to a street from abutting properties by physical barriers (curbs, medians,
etc.), land dedication or easement.

Accessible - Approachable and useable by people with disabilities. Complies with the Americans
with Disabilities Act.

Accessory Building - Any subordinate building or portion of a main building, the use of which is
incidental, appropriate, and subordinate to that of the main building.

Accessory Use - A use incidental, appropriate, and subordinate to the main use of a lot or building.

Adjacent - Abutting or located directly across a street right-of-way.

Adverse Impact - Negative effect of development that can be measured (e.g., noise, air
pollution, vibration, dust, etc.).

Agriculture - The tilling of the soil, the raising of crops, horticulture, small livestock farming,
dairying and/or animal husbandry, and the raising of Christmas trees.
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155.1.3 - Definitions

Alter - To change any of the supporting members of a building or structure, such as bearing walls,
columns, beams, or girders.

Alley - A narrow street through a block primarily for vehicular service access to the back or side of
properties otherwise abutting on another street.

And/or - For the purposes of this chapter the grammatical use of “and/or” shall mean any one
item or any combination of items in the phrase.

Arterial - A Street of considerable continuity, which is primarily a traffic artery for
intercommunication among large areas. Arterial streets in the City are defined as Canary Road,
Clear Lake Road, and Highway 101.

Basement - A story partly or wholly underground. A basement shall be counted as a story for
purposes of height measurement where more than one-half of its height is above the average level
of the adjoining ground.

Bed and Breakfast - Provides accommodations plus breakfast on a daily or weekly basis in an
operator- or owner-occupied home that is primarily used for this purpose. This use is operated as
a commercial enterprise, encourages direct bookings from the public, and is intended to provide
a source of income to the proprietors.

Berm - A small rise or hill in a landscape.

Block - A parcel of land or group of lots bounded by intersecting streets.

Boat House - A covered or enclosed structure used to store, shelter, or protect a boat or boats and
boating equipment. A structure containing a dwelling does not qualify as a boat house.used-i

Bollard - A post of metal, wood or masonry that is used to separate or direct traffic (vehicles,
pedestrians and/or bicycles). Bollards are usually decorative, and may contain sidewalk or
pathway lighting.

Bond or Performance Agreement-Guarantee - A financial commitment by the petitioner or
subdivider executed by a state licensed surety company in an amount equal to the full cost of
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155.1.3 - Definitions

construction and improvements as required in this chapter and conditioned upon the faithful
performance thereof.

Boulevard - A street with broad open space areas; typically with planted medians. See-Sectien

Building - The term shall mean that which is framed, erected, constructed, or placed to stand
temporarily or permanently on a parcel of land. This definition shall specifically include a mobile
home and accessories thereto. See Structure.

Building Footprint - The outline of a building, as measured around its foundation.

Building Height - The vertical distance from the average grade to the highest point of the coping
of a flat roof or to the deck line of a mansard roof or to the average height of the highest gable of a
pitch or hip roof.

Building, Main - A building within which is conducted the principal use permitted on the lot.
Building Official - Whenever the term or title “administrative authority,” “responsible official,”

“building official,” or other similar designation is used herein, it shall be construed to mean the
building official designated by the appointing authority of this jurisdiction.

Building Site - The ground area of a building or buildings, together with all required open spaces.

Bulkhead - A vertical or nearly vertical bank protection structure placed parallel to the shoreline
consisting of concrete, timber, steel, rock, or other permanent material not readily subject to

erosion [OAR 141-085-0010(19)].

Campgrounds - Any lot, tract, or parcel of land under the same ownership where two or more
campsites are located which provide facilities for living in any manner other than in a permanent
building constructed of wood, and the like.

Capacity - Maximum holding or serviceability, as used for land use, water flow, transportation,
utilities, parks, and other public facilities.

Carport - A stationary structure which may be free standing or attached, and open on at least one
side consisting of a roof with its supports to shelter motor vehicles, recreational vehicles or boats.

hild | il Child il Child ity
Child Care Facility - Any reqistered or certified facility, as defined by ORS 657A.250(5), that

provides child care to sixteen (16) or fewer children, including the children of the provider.
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155.1.3 - Definitions

City Council - The Common Council of Dunes City, which is the governing body of the City.

Clear and Objective - Relates to decision criteria and standards that do not involve substantial
discretion or individual judgment in their application.

Clinic - Single or multiple offices for physicians, surgeons, dentists, chiropractors, osteopaths, and
other members of the healing arts, including a dispensary in each such building to handle only
merchandise of a nature customarily prescribed by occupants in connection with their practices.

Club - Any organization, group, or association supported by the members thereof, the purpose of
which is to render a service customarily rendered for members and their guests. This shall not
include any organization, group, or association of which the chief activity is to render a service
customarily carried on as a business.

Cluster - To situate buildings close together to preserve open space, reduce the overall land use
impact of development, and reduce the amount of roads, services and facilities needed to serve a
development. The number of living units in a cluster development shall not exceed, on the
average, one living unit per acre within the development.

Code Enforcement Officer - The City Recorder or the City Recorder’s designee, including the
Code Violation Investigator.

Collector - A street used to provide for traffic movement between arterials and local streets, and
which provides direct access to abutting property.

Commercial - Land use involving buying/selling of goods or services as the primary activity.

Common Area - Land commonly owned to include open space, landscaping or recreation
facilities (e.g., typically owned by homeowners associations).

Conditional Use - A use which requires a Conditional Use Permit. See Section 155.4.4.

Conifer - Any of various mostly needle-leaved or scale-leaved, chiefly evergreen, cone-bearing
gymnospermous trees or shrubs such as pines, spruces, firs, and cedars.

Consensus—Agreement-or-consent-among-participants:
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155.1.3 - Definitions

Corner Radius - The radius of a street corner, as measured around the curb or edge of
pavement.

Cottage - See Guest House.

Cul-De-Sac - A circular area at the end of a dead-end street.

Day Nursery - See Famty-Child Care Facility.

Dead-End Street - A street that allows ingress/egress at only one end.

Dedication - The designation of land by its owner for any public use as shown on a subdivision
plat or deed. The term may also be used for dedications to a private homeowners association.

Density(ies) - A measurement of the number of dwelling units in relationship to a specified
amount of land. As used in this Code, density does not include land devoted to street rights-of-
way. Density is a measurement used generally for residential uses.

Developable - Buildable land, as identified by the City’s Comprehensive Plan. Includes both
vacant land and land likely to be redeveloped, per ORS 197.295(1).

Development - All improvements on a site, including buildings, other structures, parking and
loading areas, landscaping, paved or graveled areas, grading, and areas devoted to exterior
display, storage, or activities. Development includes improved open areas such as plazas and
walkways, but does not include natural geologic forms or landscapes.

Discretionary - Describes a permit action or decision that involves substantial judgment or
discretion.

District - Term historically used to mean “zone.” The terms “district” and “zone” both mean: Aa
portion of the incorporated territory of the City within which certain uses of land and buildings are
permitted and certain other uses of land and buildings are prohibited, or within which certain yards
or other open spaces are required, or within which certain lot areas are established, or within which
certain height limitations are required for buildings, or within which certain off-street parking
space is required, or within which a combination of such regulations are applied.

Division of Land - The creation of a lot or parcel.
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buew—usedieuneenng%atsﬁ&nd—fe}wwmuse&An |nd|V|duaI unenclosed structure Whlch

may either be secured to the adjacent or underlying land or that floats that is used for mooring
boats and for similar recreational uses such as sunbathing or as a swimming platform.-fOAR

Driveway - A strip of land that is not a street but which provides vehicular access to a lot or
parcel from a street.

Dwelling - A building or portion thereof which is occupied in whole or in part as a residence or
sleeping place, either permanently or temporarily by one or more families, but excluding hotels,
motels, mobile homes, camping vehicles, and travel trailers.

Dwelling, Single-Family - A detached dwelling unit.

Dwelling, Two-Family (Duplex) - A building consisting of two separate dwelling units with a
common roof and common foundation, designed and used exclusively for the occupancy of two

families living independently of each other;-and-having-housekeepingfacilities for-each-family.

Dwelling Unit - A “dwelling unit” is a living facility that includes provisions for sleeping,
eating, cooking and sanitation, as required by the Uniform Building Code, for not more than one
family.

Easement - An interest in land created by express grant, memorialized by written document, and
executed without requisite formalities that clearly shows an intent to grant to the grantee the right
to use and enjoy a certain portion of a parcel of land for limited purposes, without conveying title
to the grantee.

Egress - The exit of vehicular traffic from properties to a street.
Elevation - Refers to a building face, or scaled drawing of the same, from grade to roof

ridgeline.

; " . iy .
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Established Residential Area - See Section 155.2.1-Sub-Section-120-F.

Evidence - Application materials, plans, data, testimony and factual information used to
demonstrate compliance or non-compliance with a Code standard or criterion.

Family Day Care - See Famiy-Child Care Facility.

Fence - A barrier intended to prevent escape or intrusion or to make a boundary.

Fire Apparatus Lane-Access Road - As-defined-by-the- Uniform-Fire-Code-Part 3-Section

902.A road that provides fire apparatus access from a fire station to a facility or building or
portion thereof. This is a general term inclusive of all other terms such as fire lane, public street,
private street, parking lot lane, and access roadway. (IFC 2015, Chapter 2, Section 202)

Freeboard - The distance between the water surface and the deck of a boarding float or dock.
Frontage - The dimension of a property line abutting a public or private street.

Frontage Street - A minor street, which parallels an arterial street in order to provide access to
abutting properties and minimize direct access onto the arterial.

Functional Classification - Classification of streets, see Street.

Gangway - A structure, which provides a pedestrian access between a fixed pier or shore and a
boarding float.

Garage, Private - An accessory building or portion of a main building used for the parking or
temporary storage of vehicles owned or used by occupants of the main building.

Grade - There are two distinct contexts in which “grade” is applicable:

(1) Expressing the slope of a line joining two points as a percentage (%), equal to unit rise
divided by unit horizontal distance between the points multiplied by 100.

(2) An artificial ground level elevation of a building, designated “the building grade” or
“average grade”, calculated as the average of the finished ground levels at the center of all
walls of the building.

Gross Floor Area - The floor area of a building, except areas used exclusively for the service of
the building, such as:
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(1) Mechanical equipment space and shafts;
(2) Elevators;

(3) Stairways, escalators, and ramps; and

(4) Public restrooms, loading docks, or ramps.

is accessory to and dependent on, an eX|st|nq primary dwelling located on the same lot or parcel as
the guest house. A guest house shall be occupied solely by members of the family residing in the
primary dwelling, their nonpaying guests, or by nonpaying employees who work on the premises.

Hammerhead Turnaround - A “T” or “L” shaped dead-end street that allows for vehicles to
turn around at the end of a dead end street.

Highway - See Street.

Home Occupation - Any occupation or profession carried on by a member of the family residing
on the premises. See Section 155.4.9.

Infill - The development of vacant, bypassed lands located in an area that is mainly developed.

Ingress - The entrance of vehicular traffic to abutting properties from a street.
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e preparation or cooklnq of food and that contains one or both of the

or de3|qned to be used for th
following:

(1) Cooking appliances or rough in facilities including, but not limited to: ovens, convection
ovens, stoves, stove tops, built-in grills or microwave ovens or similar appliances, 240 volt
electrical outlets or any gas lines.

Or

(2) A sink less than eighteen (18) inches in depth with a waste line drain one and one-half (1
1/2) inches or greater in diameter and a refrigerator exceeding five (5) cubic feet in
capacity or space opening with an electrical outlet that may reasonably be used for a
refrigerator exceeding five (5) cubic feet in capacity.

An approved kitchen may have more than one (1) sink, stove, oven, or refrigerator in the same
room.

Land Division - The process of dividing land to create parcels or lots.

Land Use - The main activity that occurs on a piece of land, or the structure in which the activity
occurs (e.g., residential, commercial, mixed use, industrial, open space, recreation, street rights-
of-way, vacant, etc.).

Land Use BistrictZone - See SeetionDivision 155.2:0 — Land Use BistrietZone Administration.
Landing - A level part of a staircase as at the end of a flight of stairs.

Landscaping - Any combination of living plants such as trees, shrubs, plants, vegetative ground
cover or turf grasses, and may include structural features such as walkways, fences, benches,
plazas, works of art, reflective pools, fountains or the like. Landscaping also includes irrigation
systems, mulches, topsoil, and revegetation or the preservation, protection and replacement of
existing trees.

Legislative Decision - A legislative action or decision is the making of law, as opposed to the
application of existing law to a particular use (e.g., adoption of, or amendment to, the
Comprehensive Plan or development regulation). See-Seetion-155-4-1.2.B-0r155:4. 1.7
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Livestock - Domestic animal types customarily raised or kept on farms.

Local Improvement District (LID) - A small public district formed for the purpose of carrying
out local improvements (paving of streets, construction of storm sewers, development of a park,
etc.). Property owners within the LID are assessed for the cost of the improvements in
accordance with ORS 223.387-223.485.

Lot - A single unit of land that is created by a subdivision_or partition of land. fORS-92.016(30}
For purposes of zeningreguirementsDunes City Code, the terms “lot” and “parcel” may be used

mterchangeably and are used to descrlbe a um{—ef—land—that—n%et&epexeeed&n%mm&m

Butt Lot - A lot, the lot sideline of which abuts the rear lot line of two or more adjoining lots.

Corner Lot - A lot or parcel at least two adjacent sides of which abut streets other than alleys,
provided the angle of intersection of the adjacent streets does not exceed 135°.

Flag Lot - A lot or parcel, which has access to a road, street or easement, by means of a
narrow strip of lot or easement. See-155.6.5-

Interior Lot - A lot or development site other than a corner lot with frontage only on one
street.

Key Lot - A lot or parcel the rear line of which abuts the lot sideline of two or more adjoining
lots.

Panhandle Lot - See Flag Lot.

Lot Area - The total surface area (measured horizontally) within the lot lines of a lot.

Lot Coverage - The area of a lot covered by the-outhine-ofbuldings-as-viewed-frem

aboveimpervious surfaces and as allowed by the applicable land use districtzone standards found
in Sections 155.2.1.122-160 and 155.2.2.122160.
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Lot Depth - The horizontal distance between the front and rear lot lines measured in the mean
direction of the side lot lines.
Lot Line -

Front Lot Line - The lot line abutting a street. For corner lots the front line shall be that with
the narrowest street frontage, and for double frontage lots the front line shall be the lot front
line having frontage on a street, which is so designated by the subdivider and approved by the
Planning Commission.

Rear Lot Line - The lot line, which is opposite and most distant from the front lot line. In the
case of a triangular lot, the rear lot line for building purposes shall be assumed to be a line ten
(10) feet in length within the lot, parallel to and at the maximum distance from the front lot
line.

Side Lot Line - Any lot line, which is not a front or rear lot line.

Lot Line Adjustment - adj j fon
Whe%ne-addm}al—le%sareereated— A relocatlon or ellmlnatlon of aII ora portlon of the
common property line between abutting properties that does not create an additional lot or
parcel. This development code also defines the consolidation of lots (i.e., resulting in fewer lots)
as a lot line adjustment. See Property Line Adjustment.

Lot Width - The horizontal distance between the side lot lines measured at right angles to the lot
depth at a point midway between the front and rear lot lines.

Major Collector - A major collector is intended to serve traffic from local roads and minor
collectors to the arterial system. Individual accesses are allowed but minimized to protect system
capacity and traffic safety. Within Dunes City, Canary Road and Clear Lake Road, both County
facilities, are considered major collectors.

Minor Collector - A minor collector is intended to provide access to abutting properties and to
serve local access needs of neighborhoods, including limited through traffic. New development
that generates a significant volume of traffic will sheuld be discouraged from locating on minor
collectors that serve residential areas. The majority of these roads are City owned facilities. Pacific
Avenue and Lake Boulevard are County facilities. Minor collectors identified in Dunes City
include: Huckleberry Lane, Wright Road, a portion of Collins Loop, Peninsula Road, Salal Street,
a portion of Cloud Nine Road, Erhart Road, Woodland Lane, Hilltop Drive, a portion of Parkway
Drive, South Cove Drive, Brentwood Court, Ka-Teech Drive, and Kiechle Arm Road.
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Manufactured Dwelling Park - Any place where four or more manufactured dwellings, as
defined in ORS 446.003, are located within 500 feet of one another on a lot, tract or parcel of
land under the same ownership, the primary purpose of which is to rent or lease space or keep
space for rent or lease to any person for a charge or fee paid or to be paid for the rental or lease
or use of facilities or to offer space free in connection with securing the trade or patronage of
such person. Manufactured dwelling park does not include a lot or lots located within a
subdivision being rented or leased for occupancy by no more than one manufactured dwelling
per lot if the subdivision was approved by the local government unit having jurisdiction under an
ordinance adopted pursuant to ORS 92.010 to 92.190. [OAR-660-007-0005(8)-and-OAR-660-
0008-0005(H1

Manufactured Home -

0005(8)} A structure constructed for movement on the public highways that has sleeping,

cooking and plumbing facilities, that is intended for human occupancy, that is being used for
residential purposes and that was constructed in accordance with federal manufactured housing
construction and safety standards and requlations in effect at the time of construction. (ORS

446.003)
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Ministerial Decision - A routine governmental action or decision where there are clear and
objective approval criteria. that-invelvesHittle-orno-diseretien. The issuance of a building permit
is such an action. See-Section-155-4-1-2.A0r155:4-1-4-

Mitigation - Avoidance, rectification, repair, or compensation for negative impacts, which result
from other actions. (e.g., Improvements to a street may be required to mitigate for transportation
impacts resulting from development.)

Motel - A combination or group of two or more detached or semi-detached permanent dwellings
or dwelling units occupying a building site in one ownership owned and used to furnish transient
living accommodations.

Multi-Family Dwelling - See-Multi-Famihy-HeusirgA building in which three or more

residential units each have space for eating, living and sleeping and permanent provisions for
cooking and sanitation.

Multi-Family Housing - Multi-family housing is housing that provides for twe-three or more
separate dwelling units on an-dividuala single legal lot and sharing common walls, floors,
ceilings, courtyard playground, parking area, or other communal amenities. See-Seetien

Natural Hazard - Natural areas that can cause dangerous or difficult development situations.
For example, natural hazard areas include steep slopes, unstable soils and landslides, flood areas.

Neighborhood - A geographic area lived in by neighbors and usually having distinguishing
character.

Non-conforming Lot of Record - A parcel of land which lawfully existed as a lot in compliance
with all applicable ordinances and laws, but which, because of the application of a subsequent
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zoning ordinance, no longer conforms to the lot dimension requirements for the zoneing-distriet in
which it is located.

Non-conforming Structure - A structure or portion thereof which was lawfully established in
compliance with all applicable ordinances and laws, but which, because of the application of a
subsequent zoning ordinance, no longer conforms to the setback, height, maximum lot coverage, or
other building development requirements of this Chapter; or is clearly designed and intended for
uses other than any use permitted in the zoneing-gistriet in which it is located.

Non-conforming Use - Use of a structure or land, or structure and land in combination, which was
lawfully established in compliance with all applicable ordinance and laws, but which, because of
the application of a subsequent zoning ordinance, no longer conforms to the use requirements for
the zoneing-district in which it is located.

Non-Native/Invasive Plants - See current Oregon State University Extension Service Bulletin
for your area.

Off-Street Parking - All off-street areas designed, used, required or intended use for the parking
of motor vehicles. Off-street parking areas shall conform to the requirements of Section
155.3.3.3 (Vehicle Parking and Loading Standards).

On-Street Parking - Parking in the street right-of-way, typically in parking lanes or bays.
Parking may be “parallel” or “angled” in relation to the edge of the right-of-way or curb. See

Open Space (Common/Private/Active/Passive) - Land within a development, which has been
dedicated in common to the ownership within the development or to the public specifically for
the purpose of providing places for recreation, conservation or other open space uses.

Ordinary High Water (OHW) - The line on a bank or shore to which the high water ordinarily
rises annually. For Siltcoos Lake this is to be taken as twelve (12) feet above mean sea level-as

measured-from-the-stage-gauge-at-Westlake Resort. For Woahink Lake this is to be taken as 39.8

feet above mean sea level.

Ordinary Low Water (OLW) - The line on a bank or shore to which the low water ordinarily
recedes annually. For Siltcoos Lake this is to be taken as six_(6) feet above mean sea level-as

sateemreddrnne e coanen ol U e oo Spenel

Orientation - To cause to face toward a particular point of reference (e.g., ““A building oriented
to the street”).
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Overlay Zone/Bistrict - Overlay zones provide regulations that address specific subjects that
may be applicable in more than one land use districtzone. See-Seetion-155.2.5-100-

Owner - An individual, association, partnership, trust, or corporation having legal or equitable title
to land-seught-te-be-divided, other than legal title held for purpose of security only.

Parcel - A-parcelis-a-A single unit of land that is created by a partitioning of land {{ORS
92.010(6))]. For purposes of zoning requirements, the terms “lot” and “parcel” may be used
interchangeably and are used to describe a unit of land that meets or exceeds minimum
requirements for use, coverage, and area and to provide yards and other open spaces. See Lot.

Parent BistrictZone - The primary zonekg-district for any property. Residential and Community
Commercial are the only two parent districtzones in Dunes City.

Parking Area, Automobile - Space within a public parking area or a building, exclusive of
driveways, ramps, columns, and office and work areas, for the temporary parking or storage of one
automobile.

Parking Area, Private - Privately or publicly owned property, other than streets and alleys, on
which parking spaces are defined, designated, or otherwise identified for use by the tenants,
employees, or owners of the property which is not open for use by the general public.

Parking Area, Public - Privately or publicly owned property, other than streets or alleys, on which
parking spaces are defined, designated, or otherwise identified for use by the general public, either
free or for remuneration. Public parking areas may include parking lots for retail customers,
patrons, and/or clients.

Parking Space - A permanently maintained space with proper access for one standard-size
automobile.

Parking - Parking is the area used for leaving motor vehicles for a temporary time.
Partition/Partition Land - To divide an area or tract of land into twe-ernot more than three
parcels within a calendar year when such area or tract of land exists as a unit or contiguous units

of land under single ownership at the beginning of such year. (See ORS 92.010(89)).

Pathway/Walkway/Access Way - See-Seetien-155.3-1.3—A thoroughfare that satisfies the
requirement for "access-ways" in the Transportation Planning Rule of OAR 660-012-045.

Pier -

_,:
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A non-floating fixed platform structure usually extending out over the water from the shore to

WhICh gangways are usually attached %W#ﬂea&mg—s&me&&%fer—&eee&s—te—a

. Additionally, for the
pH#peseef—thlsreede—Aany floatmq access structure used for pedestrlan access to any other

structure in or over the Shorelands shall be considered a pier.

Pile - A slender wood or steel member driven into the ground to maintain position and location of
floats, and to resist applied lateral forces. (Collectively, Piling.)

Place of Worship - Church, synagogue, mosque, temple, chapel, meeting house or other religious
facility together with its accessory buildings and uses, where persons regularly assemble for
worship, and which building, together with its accessory buildings and uses, is maintained and
controlled by a religious body organized to sustain public worship.

Planned Unit Development (PUD) - See Section 155.4.5 (Planned Unit Development Process).-

Planning Commission - The Dunes City Planning Commission as defined in in-Seetion-32-60
threugh-32-71Chapter 32 of theis Dunes City eodeCode.

Planning Official - The Planning Official is the City Recorder or the City Recorder’s designee.

Planter Strip, Tree Cutout - A landscape area for street trees and other plantings within the
public right-of-way, usually between the street and a sidewalk.

Plat - A diagram, drawing, or replat containing all the descriptions, locations, specifications,
dedications, provisions, and other information required by this Chapter.

Plaza - A public square or extra-wide sidewalk (e.g., as on a street corner) that allows for special
events, outdoor seating, sidewalk sales, and similar pedestrian activity.

Premises - A lot including its buildings.

Primary - The largest or most substantial element on the property, as in “primary”: use,
residence, entrance, etc. All other similar elements are secondary in size or importance.

Property Line Adjustment - . — .
hﬂewh%ne-addmemHets—aF&eFeated A relocatlon or ellmlnatlon of aII ora portlon of the
common property line between abutting properties that does not create an additional ot or parcel.
This development code also defines the consolidation of lots (i.e., resulting in fewer lots) as a lot
line adjustment. See ©RS-92.010(7}bjalso Lot Line Adjustment.
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bl it )

' | lic facilitios. :

Quasi-Judicial - Refers-te-aAn action or decision that requires substantial discretion or
judgment by the Planning Commission in applying the standards or criteria of this Code, and

usuath-invelvesmay include a public hearing. See-Seetion-155:4-1.2.C-and-155.4-1.6-

Wlth or Wlthout motor power, that is desmned for human occupancv and to be used temporarily
for recreational, seasonal or emergency purposes.

Recreational Vehicle Park - Means a plot of land upon which two or more recreational vehicle
sites are located, established or maintained for occupancy by recreational vehicles of the general
public as temporary living quarters for recreational or vacation purposes.

Reserve Strip - A narrow area of land at the end or side of a street used to control access to the
street or to preserve land for future widening or extension.

Residence - Same as Dwelling.
Residential Care Homes and Facilities - See Section 155.2.1.250240.

Residential Care Facility - A residential care, residential training or residential treatment
facility, as those terms are defined in ORS 443.400, licensed under ORS 443.400 to 443.460 or
licensed under ORS 418.205 to 418.327 by the Department of Human Services that provides
residential care alone or in conjunction with treatment or training or a combination thereof for
six to fifteen individuals who need not be related.

Residential Treatment/Training Home - A residential treatment or training or adult foster
home, as those terms are defined in ORS 443.400, licensed by or under the authority of the
departmentDepartment of Human Services, as-definedr-ORS-443.400-under ORS 443.400 to
443.825, or a residential facility registered under ORS 443.480 to 443.500, or an adult foster
home licensed under ORS 443.705 to 443.825 that provides residential care alone or in
conjunction with treatment or training or a combination thereof for five or fewer individuals who
need not be related.

Riding Academy - Any building or portion of property upon which the skill and subject of
horsemanship is taught for remuneration, or made available for hire or remuneration for the
teaching or training in the skill and subject of horsemanship. Exercise rings and show-rings for
riding, breaking, roping, or showmanship, whether enclosed in a building, lot or parcel of land by a

FINAL Dunes City Code Chapter 155 Revisions
Page 22 of 259



155.1.3 - Definitions

manmade barrier for public use and remuneration shall be considered an accessory use of the
premises for a riding academy.

Right-Of-Way - The area between property lines, or as defined in an easement designated for
public use.

Riparian - F

semeﬂmes—a—lake—epnéewateg-Of or pertalnlnq to or S|tuated on the edqe of the bank of ariver

or other body of water.

Riparian Area - The area adjacent to a river, lake, or stream, consisting of the area of transition
from an aquatic ecosystem to a terrestrial ecosystem. See also Section 155.2.6.300 — Definitions
(Riparian Overlay Zone).

Riparian Corridor - An Oregon Statewide Planning Goal 5 resource that includes the water
areas, fish habitat, adjacent riparian areas, and wetlands within the riparian area boundary. See
also Section 155.2.6.300 — Definitions (Riparian Overlay Zone).

Riparian Corridor Boundary - is-an-tmaginary-Hne-thatisa-A specified distance upland from
the "top-of-bank."”

Road/Roadway - See Street.

School - Public or private educational, K-12, facilities.

Sensitive Lands - Wetlands, significant trees, steep slopes, flood plains and other natural
resource areas designated for protection or conservation by the Comprehensive Plan.

Service Station - A place or station selling motor fuel or oil for motor vehicles and/or servicing
batteries, furnishing repair and service.

Setback - The distance from the portion of a structure located nearest to the respective property
line, riparian corridor boundary, wetland boundary or shorelands boundary.

Shared Driveway - A driveway giving access to two, three or four parcels.
Shoreland - See Shoreland Area.

Shoreland Area - For purposes of construction near the shorelines of Woahink Lake, Little
Woahink Lake, Siltcoos Lake, and Siltcoos River, the shoreland area is the section of land within
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fifty (50) feet measured horizontally inland from the ordinary high water (OHW) line of
Woahink and Siltcoos Lakes and Siltcoos River and bounded by tax lot sidelines.

Shoreland Zone - See Shoreland Area.

Shoreland Structure - Any Shoreland allowed construction. This includes any structure in or on
Shorelands, or any structure with any contact or presence over Shorelands and extensions into
water beyond _ordinary low water line (OLW). This includes, but is not limited to, docks, floats,
piers, boathouses, and wharfs.

Sidewalk - A pedestrian walkway with permanent surfacing.

Sign - Any fabricated sign for use outdoors, including its structure, consisting of any letter, figure,
character, mark, point, plane, design, poster, picture, stroke, stripe, line, trademark, reading matter,
or illuminating device which is constructed, attached, erected, fastened, or manufactured in any
manner whatsoever to attract the public in any manner for recognized purposes to any place,
subject, person, firm, corporation, public performance, article, machine, or merchandise display.
However, the term SIGN shal-does not include any display of official court or public notices, nor
shal-does it include the flag, emblem, or insignia of a nation, governmental unit, school, or
religious group. See Sections 155.2.1.266-250 and 155.2.2.130180.

Sign Area - The entire area within a single, continuous perimeter formed by lines joined at right
angles which enclose the extreme limits of such sign, and which in no case passes through or
between any adjacent elements of the same. Hewever,sSuch perimeter shat-does not include any
structural elements lying outside and below the limits of such sign, and not forming an integral part
of the display.

Sign, Monument - A freestanding sign that is detached from a building, generally having a low
profile where the base of the sign is on the ground or has little or no space between the ground and
the sign, and having a structure constructed of masonry, wood or materials similar in appearance.

Sign, On-Premises - A sign which advertises only the activities conducted on or the sale or lease
of the property on which the sign is located.

Sign, Outdoor Advertising - A sigh which advertises goods, products, or services which are not
sold, manufactured, or distributed on or from the premises on which the sign is located:-, or
facilities not located on the premises on which the sign is located:-, but the term does not include
an “on-premises” sign.

Site - A property (or group of adjacent parcels or lots under the same ownership) that is subject
to a permit application under this Code.

Site Plan - A detailed drawing that shows how a site will be developed. Site plans must show the
boundaries of a parcel of land, the topography, important landscape elements that impact the
design and location of all planned and anticipated major improvements. The site plan must also
show the locations of all existing, proposed and future buildings, access roads and driveways,
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stormwater facilities, septic systems and drainfields, wells, water storage structures, and utility
connections. It must also include a directional orientation symbol such as a north-pointing arrow.

Slope - The vertical inclination of a line joining two points expressed as a percentage (%), equal to
unit rise divided by unit horizontal distance between the points multiplied by 100.

Standards and Criteria - Standards are code requirements. Criteria are the elements required to
comply with a particular standard.

3 -All
of the structures and faC|I|t|es that are de5|qned for the coIIectlon conveyance storaqe treatment,
and disposal of stormwater runoff and surface water, including both man made and natural
drainage systems.

Story - That portion of a building included between the upper surface of any floor and the upper
surface of the floor next above, except that the topmost story shall be that portion of a building
included between the upper surface of the topmost floor and the ceiling above. See Basement.

Streams, Class | - Waters which are valuable for domestic use, are important for angling or other
recreation, and/or are used by significant numbers of fish for spawning, rearing, or migration
routes. Stream flows may be either perennial or intermittent during parts of the year.

Street - A public or private thoroughfare, avenue, road, roadway, highway, boulevard, parkway,
drive, lane, court, cul-de-sac, or easement, providing for ingress and egress from property abutting
thereon. See Division 155.6 (Appendix) for street diagrams.

Alley - A narrow street through a block primarily for vehicular service access to the back or
side of properties otherwise abutting on another street.

Arterial - A continuous street giving interconnection to a large area through collector
Streets (Canary Road, Clear Lake Road and Highway 101).

Collector Street - A street used to provide for traffic movement between arterials and local
streets, and which provides direct access to abutting property.

Cul-De-Sac - A circular area at the end of a dead-end street.
Dead-End Street - A street that allows ingress and egress at one end only.

Local Street - A local road is-intended to provide direct property access and is-not intended
to serve through traffic.
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Street Connectivity - The number of street connections within a specific geographic area.
Higher levels of connectivity provide for more direct transportation routes and better dispersion
of traffic, resulting in less traffic on individual streets and potentially slower speeds through
neighborhoods.

Street Stub - A temporary street ending, i.e., where the street will be extended through adjacent
property in the future, as those properties develop. Not a permanent street-end or dead-end street.

Structural Alterations - See Alter.

Structure - The term Structure shall mean that which is framed, erected, constructed, or placed to
stand temporarily or permanently on a parcel of land. Any paths or walks not more than six inches
above the ground upon which they rest are not part of this definition. See also Building.
Subdivide Land - To divide an area or tract of land into four or more lots within a calendar year
when such area or tract of land exists as a unit or contiguous units of land under a single ownership
at the beginning of such year.

Subdivision - Either an act of subdividing land or an area or tract of land subdivided-as-defined-in

Survey - A land survey conducted by a land surveyor licensed by the State of Oregon.

Swale - A type of stormwater facility. Usually a broad, shallow depression with plants that filter
and process contaminants.

Temporary Easement - Any easement that does not confer upon the grantee a permanent right to
use the grantor's property. For purposes of this SectionChapter 155, a temporary easement will not
be considered an easement unless specifically accepted by the City Council.

Tentative Plan - See-Prelminary-PlatA preliminary drawing or diagram concerning a partition
or subdivision.

Topographical Constraint - Where existing slopes prevent conformance with a Code standard.

Tourist Park - All campgrounds, picnic areas, travel trailer parks, and all other establishments
rented or kept for rent to any person for a charge or fee paid or to be paid for the rental or use of the
facilities or offered free in connection with securing the trade or patronage of such person or for
indirect benefit to the owner in connection with a related business.

Townhouse - See Multi-Family Housing.
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Tract - Private/Public - A piece of land set aside in a separate area for dedication to the public,
a homeowners association, or other entity (e.g., open space, recreation facilities, sensitive lands,
etc.).

Transportation Facilities - The physical improvements used to move people and goods from
one place to another (i.e., streets, sidewalks, pathways, bike lanes, airports, transit stations and
bus stops, etc).

Triplex - A building with three attached housing units on one lot or parcel.

Use - The purpose for which land or a building is arranged, designed or intended or for which
either land or building is or may be occupied or maintained.

Utility Easement - An easement granted by one parcel of land (grantor) in favor of a second parcel
of land (grantee) which allows the grantee the right to install upon the grantor's parcel, above or
below ground or both, sewer lines, electrical lines, cable television lines, water lines, and telephone
lines which will serve the grantee's parcel of land.

Vacate Plat/Street - To abandon a subdivision or street right-of-way. For example, vacation of
a public right-of-way that is not needed or cannot be used for a street or other public purpose. A
plat may be vacated, returning the property to an undivided condition.

Variance - An administrative-er-quasi-judicial decision (Type 111) to lessen or otherwise modify
the requirements of this Code. See Section 155.5.1.

Vision Clearance - A triangular area at the street or highway corner lot, or the intersection of an
alley and street corner lot. The right-of-way lines and a line define the space across the corner, the
ends of which lie on the right-of-way lines a specified length from the corner. See Figure
155.3.1.2110(M).
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Wall - See Fence.

Water-Dependent - A use or activity which can be carried out only on, in or adjacent to water
areas because the use requires access to the water body for water-borne transportation,
recreation, energy production, or source of water.

Water-Related - Uses which are not directly dependent upon access to a water body, but which
provide goods or services that are directly associated with water-dependent land or waterway
use, and which, if not located adjacent to water, would result in a public loss of quality in the
goods or services offered. Except as necessary for water-dependent or water-related uses or
facilities, residences, parking lots, spoil and dump sites, roads and highways, restaurants,
businesses, and factories are not generally considered dependent on or related to water location
needs.

Wet Bar - A single sink with a waste drain line no greater than one and one-half (1 %2) inches in
diameter and an under counter refrigerator no greater than five (5) cubic feet in size with cabinets
and/or counter top area not exceeding six (6) lineal feet. A wet bar shall not include a refrigerator
in excess of five (5) cubic feet in size or a Kitchen sink greater than two (2) square feet in size or
a gas or electric range, stove top and/or oven (but may include a microwave oven).

Wetland - Wetlands are land areas where water is the dominant factor determining the nature of
soil development and the types of plant and animal communities_living at the soil surface. They
are defined more specifically by the Federal Clean Water Act (Section 404) and Oregon
Administrative Rules (OAR 141-85-810085-0510(101). For more information, contact the
Oregon Bivisien-Department of State Lands.

Wharf - The same structure as Pier, except generally located parallel relative to the shoreline.

Wireless Communication Equipment - Includes cell towers, antennae, monopoles, and related
facilities used for radio signal transmission and receiving.

Yard - An open space on the same lot with a building, unoccupied and unobstructed from the
ground upward, except as otherwise provided herein.

Yard, Front - A yard between the front line of a building (exclusive of steps) and the front
property line.

Yard, Rear - An open, unoccupied space on the same lot with a building between the rear line of
the building (exclusive of steps, porches, and accessory buildings) and the rear line of the lot.

Yard, Side - An open, unoccupied space on the same lot with a building between the sidewall line
of the building and the sideline of the lot.
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Zone - Historically referred to as_a “district,” “zone” means: a portion of the incorporated territory
of the City within which certain uses of land and buildings are permitted and certain other uses of
land and buildings are prohibited, or within which certain yards or other open spaces are required,
or within which certain lot areas are established, or within which certain height limitations are

required for buildings, or within which certain off-street parking space is required, or within which
a combination of such requlations are applied.
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155.1.4 Enforcement
Sections:
155.1.4.100 Provisions of This Code Declared to be Minimum Requirements

155.1.4.110 Violation of Code Prohibited
155.1.4.3120 Official Action

155.1.4.4-130  PenaltyAuthority

155.1.4.5140 Complaints- Regarding-VielationsAdministrative Enforcement Authority
155.1.4.6-150  InspectionandRightefEntryAuthority to Inspect and Abate; Emergency
155.1.4.7160  Abatementof-\ViolationsRecovery of Administrative Costs; Purpose
155.1.4.8170 Stop-Work-Order-HearingWritten Complaint; Exceptions

155.1.4.9180 PenaltyComplainant’s Right of Appeal

155.1.4.190 Title XV Code Violations

155.1.4.200 Notice of Violation
155.1.4.210 Abatement or Correction; Assessment of Costs; Lien
155.1.4.220 Fine Assessment and Lien
155.1.4.230 Prohibition Against Issuance of City Permits
155.1.4.240 Cease and Desist, or Stop Work, Orders
155.1.4.250 Stipulation Agreement
155.1.4.260 Commencement of Civil Court Action
155.1.4.270 Joint Responsibility
155.1.4.280 Penalty
155.1.4.100 Provisions of This Code Declared to be Minimum Requirements

A—Minimum-regquirements-intended--In their interpretation and application, the provisions of
this Title XV, Chapter 155, of the Dunes City Code of Ordinances shall be held to be minimum
requirements, adopted for the protection of the public health, safety, and general welfare.

155.1.4.2110 Violation of Code Prohibited

No person, firm or corporation shal-may erect, construct, enlarge, alter, repair, move, improve,
remove, convert or demolish, equip, use, occupy, or maintain or use any building or structure or
building service equipment, shat-use;-or divide or transfer any land in violation of this-the
provisions of Chapter 155 of the Dunes City Code-er-any-amendment-thereto of Ordinances.

155.1.4.3120 Official Action

All officials, departments, and employees of the City vested with authority to issue permits,
certificates or licenses shall adhere to and require conformance with the-all land use requirements.

155.1.4.4130  PenaltyAuthority
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Any condition caused, maintained or allowed to exist in violation of any provisions of this
Chapter 155 of the Dunes City Code of Ordinances, or conditions attached to ordinances or
orders creating subdivisions or planned unit developments (PUDSs), or other orders, may be
abated by the City pursuant to the procedures set forth herein, except those where any other
individual or body has been expressly deemed responsible for such enforcement activity.

155.1.4.5140 Complaints Regarding-Vielations Administrative Enforcement
Authority
A.

eeeurred—&n%persenrnay—ﬁlee—srgned—m#&tereeempmn%The Code Enforcement Offlcer has
the authority to make the determination in the first instance whether a violation of Chapter
155 Code provisions has occurred or exists, and has the authority to take appropriate action
to gain compliance with the provisions of this Code. The Code Enforcement Officer further
has the authority to issue notices of violation, findings, and orders, the power to inspect
public and private property pursuant to this Chapter 155, and the power to utilize the
administrative remedies available under this Code.

aeuen%ereenaserowdeel—bwhﬁeeeleThe Cltv Recorder Wlth approval of the Cltv

Council, may hire individuals with the skills, knowledge and expertise to serve as Code
Violation Investigators. The Code Violation Investigator will conduct investigations or
inspections or accompany the Code Enforcement Officer on any investigations or inspections
conducted pursuant to this Chapter 155, and will have the same power as the Code
Enforcement Officer to inspect public and private property. The Code Violation Inspector
will report and make recommendation to the Code Enforcement Officer to aid the Code
Enforcement Officer in making a determination as to whether a violation of this Code has
occurred or exists.
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C. The Dunes City Code Enforcement Officer is responsible for the enforcement of all
provisions of Chapter 155 of the Dunes City Code of Ordinances except those where any
other individual or body has been expressly deemed responsible for such enforcement

activity.

155.1.4.6150 taspectionand-Right-of EntryAuthority to Inspect and Abate;
Emergency

A. Entrance on Property with Permission of the Person in Charge. With the permission of the

Person in Charge of the property, the Code Enforcement Officer and/or a Code Violation
Investigator is authorized to enter upon any property or premises at a reasonable time in order
to ascertain if a Chapter 155 Code violation exists on the property, and to make any
investigations, examinations, and surveys as may be necessary in the performance of his
enforcement duties. This may include, but is not limited to, taking of photographs, taking
measurements, or collecting samples of other physical evidence. With the permission of the
Person in Charge, the Code Enforcement Officer is further authorized to enter onto property to
abate a Chapter 155 Code violation in accordance with the requirements of this Section
155.1.4.

B. Entrance on Property without Permission of Person in Charge. In the event that the Code
Enforcement Officer cannot gain permission from the Person in Charge to enter onto
property when such entry is sought pursuant to this Section 155.1.4, the Code Enforcement
Officer may seek entry through any legal means including, without limitation, making
application to any court of competent jurisdiction for issuance of a warrant. The warrant
application shall identify the premises upon which entry is sought, the purpose for which
entry is desired, and the facts giving rise to the belief that a condition which is a violation of
this Code exists on such premises, and if applicable any abatement actions that will be taken.

C. Emergency. In cases where a violation of this Chapter 155 Code unmistakably exists and the
violation imminently endangers human life or property, the Code Enforcement Officer shall
immediately notify the appropriate county, state or federal office having oversight and
jurisdiction over the subject matter of the violation and the Code Enforcement Officer may
proceed summarily to abate the violation.

155.1.4.7160 Abatement-of-ViolationsRecovery of Administrative Costs; Purpose
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A . The Dunes
City CounC|I finds there is a need to recover costs incurred bv the City in its Code enforcement
efforts. These costs shall be referred to as administrative costs, and will include time spent by City
personnel re-inspecting properties throughout the City in an effort to ensure compliance with the
provisions of this Chapter 155, and costs incurred in the investigation, inspection, re-inspection,
recording of notices, title search, and any other costs associated with violations specified on any
notice.

155.1.4.8170 Step-Werk-OrderHeartrgWritten Complaint; Exceptions

untrt—rt—rseuthen—zed—teeentmueAny person may submlt to the Code Enforcement Offrcer a
signed, written complaint alleging that a violation of Chapter 155 of the Dunes City Code of
Ordinances has occurred. The complaint must contain: the contact information, including
name, address, telephone number and email address, if any, of the complainant; a full
description of the alleged violation; and the Dunes City Code section which has allegedly
been violated. If the Code Enforcement Officer finds the complaint to be credible, the Code
Enforcement Officer may investigate the complaint.

reqmmd—nenee—Apﬂeeehserehenet—the@ty—sueh—heanng—may—be he Code Enforcement

Officer may undertake investigations of possible code violations in the absence of a written
complaint if a potential Code violation is reported by an employee or contractor for the City,
or the state or federal governments.

155.1.4.180 Complainant’s Right of Appeal

A. In the event the Code Enforcement Officer finds a complaint is not credible, the Complainant
has the right to appeal that decision to the City Council by submitting written notice of
appeal, together with appeal administration fees, within ten (10) calendar days of the date of
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notification of finding that the complaint is not credible. Upon receipt of a timely filed notice
of appeal, the matter will be placed on the agenda for consideration at the next reqularly
scheduled City Council meeting. The Council’s decision on appeal shall be final.

B. The City Council will, by Resolution, set the amount to be collected for filing of a notice of
appeal. All appeal administration fees shall be paid at the time of filing of the notice of
appeal. In the event of a finding by the City Council in favor of the Complainant, the City
will assume all costs associated with processing the appeal. In the event the finding of the
City Council upholds the decision of the Code Enforcement Officer, the Complainant will
reimburse the City for any and all costs associated with processing the appeal. Collection of
such fees shall be made in the same manner as provided in Section 155.1.4.12 — Abatement
or Correction; Assessment of Costs; Lien.

155.1.4.9190 PenaltyTitle XV Code Violations

flndlnq of a V|olat|on of this Chapter 155 of the Dunes City Code of Ordmances the Code

Enforcement Officer may take the following actions:

A. Seek voluntary compliance to abate the violation without any further action taken;

B. Summarily abate the violation if the violation is an immediate threat to public health and safety
or endangers property:;

C. Impose administrative costs against the person found to be responsible for the violation:;

D. Issue a notice of violation:;

E. Issue a cease and desist, or Stop Work, order;

F. W.ithhold building permits on any unsold lots in a subdivision which the Code Enforcement
Officer finds does not comply with:

1. The provisions contained in this Chapter 155; or

2. Any conditions attached to the order which created the subdivision.

G. Abate;

H. Fine;

|. Execute a stipulation agreement; and/or

AzJ.  Commence civil proceedings.
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155.1.4.200 Notice of Violation

A. If the Code Enforcement Officer determines that a Chapter 155 Code violation exists, the Code
Enforcement Officer shall serve a notice of violation on the property owner and the Person
Responsible. The notice of violation will be served by certified mail, return receipt requested,
or by personal service. Service by certified mail shall be deemed complete upon mailing. If the
property owner is unknown or absent and has no known representative upon whom notice can
be served, the Code Enforcement Officer shall post a copy of the notice of violation on the

property.

The notice of violation shall contain:

1. Findings of fact with corresponding conclusions of law, which describe the code
violation(s) and the corresponding code section(s), and/or rule(s) which have been violated;

2. Order for corrective action, which describes specifically how each violation must be
corrected and the timeframes within which the corrections are required to be made. The
order for corrective action shall include a statement that if the violation is not appealed or
corrected within twenty (20) days of the date of service of the notice of violation, the City
will abate or correct the violation and charge the costs of abatement or correction to the
Person Responsible. The order for corrective action shall also include a statement that
failure to correct or abate the code violation may result in the imposition of a fine.

3. A description of the additional administrative and judicial enforcement actions that could
be pursued by the Code Enforcement Officer if the violations are not satisfactorily
corrected.

4. A statement that the Person Responsible or the property owner may appeal the order for
corrective action to the City Council by delivering a written request for review to the City
Recorder within ten (10) calendar days after the date of issuance of the notice of violation.
If the Person Responsible or the property owner fails to timely file a written request for
review, the Code Enforcement Officer’s finding that a violation has occurred shall be final.

B. An error in the name or address of the property owner or Person Responsible will not void the
notice of violation.

A-C. Upon receipt of a timely filed written request for review, the matter will be placed on the
agenda for consideration at the next reqularly scheduled City Council meeting. If the Council
determines that a code violation exists, the property owner or Person Responsible shall abate or
correct the code violation within five (5) days of the date of the Council’s decision, unless the
Council allows a longer time for abatement or correction. The Council’s decision on the appeal
shall be final.
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155.1.4.210 Abatement or Correction; Assessment of Costs: Lien

A.

If the violation has not been abated or corrected by the property owner or Person Responsible

within the required timeframe, the Code Enforcement Officer may abate or correct the
violation, provided that the estimated cost of the abatement or correction does not exceed TWO
THOUSAND DOLLARS ($2,000.00). If the estimated cost of the abatement or correction
exceeds TWO THOUSAND DOLLARS ($2,000.00), the Code Enforcement Officer shall seek
approval of the expenditure of said amounts from the City Council at the City Council’s next
regularly scheduled meeting. In addition to abating or correcting the violation, the Code
Enforcement Officer may assess a penalty against the Person Responsible, and recover the
costs of the abatement from the Person Responsible.

The Code Enforcement Officer shall keep a record of the abatement or correction costs

incurred by the City, including administrative expenses and costs of appeal, and report all work
done for which assessments are to be made, stating and certifying the description of the real
property, lots or parcels involved and the amount assessable to each.

The Code Enforcement Officer shall forward a notice of costs to the property owner and

Person Responsible stating:

1. The total cost of the abatement or correction;

2. The amount of any penalty for violation of the code;

3. That the costs and any penalties will be assessed to and become a lien against the real
property if not paid within thirty (30) days of the date of the notice;

4. That the amount of costs and penalties may be appealed to the City Council by submitting a
written notice of appeal to the City Recorder within ten (10) calendar days of the date of
the notice.

Upon receipt of a timely filed written request for review, the matter will be placed on the

agenda for consideration at the next reqularly scheduled City Council meeting. The Council’s
decision on the appeal shall be final.

Unless prior arrangements have been made with the City Recorder, if the costs of abatement or

correction and any penalties assessed are not paid within thirty (30) calendar days of the date of
the notice of costs, the amount owed will be entered into the docket of City liens and will
constitute a lien on the property where the violation took place.

The lien may be enforced in the same manner as liens for street improvements are enforced,

and will bear interest at a legal rate of interest. Interest will begin to run on the date of entry in
the lien docket.
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G. An error in the name or address of the property owner or Person Responsible for a failure to
receive the notice of costs will not void the assessment and it will remain a valid lien on the

property.

H. Abatement or correction of a Code violation is not a penalty, but is an additional remedy.
Imposition of a penalty for a Code violation does not relieve the Person Responsible of the
duty to abate or correct the violation.

155.1.4.220 Fine Assessment and Lien

A. Any person found to be in violation of any section or provision of Dunes City Code, where no
other penalty is set forth, may be punished by a fine not to exceed FIVE HUNDRED
DOLLARS ($500.00) for any one offense, each day constituting a separate offense.

B. In all cases where the same violation is made punishable or is created by different clauses or
sections of Dunes City Code, the Code Enforcement Officer may elect under which to proceed,
but not more than one recovery shall be had against the same person for the same offense,
provided that the revocation of a license or permit shall not be considered a recovery or penalty
S0 as to bar any other penalty being enforced.

C. Whenever the doing of any act or the omission to do any act constitutes a breach of any section
or provision of Dunes City Code, and there shall be no fine or penalty specifically declared for
such breach, the provisions of this Chapter 155 shall apply.

D. No provisions of Dunes City Code designating the duties of the Code Enforcement Officer, or
designated Code Enforcement Officer, shall be so construed as to make such officer or
employee liable for any fine or penalty provided for a failure to perform such duty, unless the
intent of the City Council to impose such fine or penalty on such officer or employee is
specifically and clearly expressed in the section creating the duty.

E. The Code Enforcement Officer shall forward a notice of imposition of penalty to the property
owner and Person Responsible stating:

1. The amount of any penalty for violation of Dunes City Code;

2. That the penalty shall be assessed to and become a lien against the real property if not paid
within thirty (30) calendar days of the date of the notice;

3. That the penalty may be appealed to the City Council by submitting a written notice of
appeal to the City Recorder within ten (10) calendar days of the date of the notice and
paying any fees associated with the filing of notice of appeal.

F. Upon receipt of a timely filed written request for review, the matter will be placed on the
agenda for consideration at the next reqularly scheduled City Council meeting. The Council’s
decision on the appeal shall be final.
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G. Unless prior arrangements have been made with the City Recorder, if the penalties assessed are
not paid within thirty (30) calendar days of the date of the notice of imposition of penalty, the
amount owed will be entered into the docket of City liens and will constitute a lien on the
property where the violation took place.

H. The lien may be enforced in the same manner as liens for street improvements are enforced and
will bear interest at a legal rate of interest. Interest will begin to run on the date of entry in the
lien docket.

I. _An error in the name or address of the property owner or Person Responsible for a failure to
receive the notice of imposition of penalty will not void the imposition and it will remain a
valid lien on the property.

J. Abatement or correction of a Code violation is not a penalty, but is an additional remedy.
Imposition of a penalty for a Code violation does not relieve the Person Responsible of the
duty to abate or correct the violation.

155.1.4.230 Prohibition Against Issuance of City Permits

For properties where a notice of violation has been issued, the City may withhold permits for
repair, construction and/or alteration, other than those necessary to achieve compliance with the
provisions of this Code, on the affected property until a notice of compliance has been issued by
the Code Enforcement Officer.

155.1.4.240 Cease and Desist, or Stop Work, Orders

A. Cease and desist orders, also known as stop work orders, may be issued when the Code
Enforcement Officer has probable cause that an activity requlated by this Chapter 155 is being
or has been conducted without a permit or in violation of Chapter 155. When activity has been
stopped by a cease and desist order, it shall not be resumed until the reason for the activity
stoppage has been completely satisfied, any administrative fees paid, and the cease and desist
order lifted.

B. The cease and desist order may be appealed to the City Council by submitting a written notice
of appeal to the City Recorder within ten (10) calendar days of the date of the issuance of the
cease and desist order and paying fees associated with the filing of notice of appeal. The City
Council may impose a fee by adopted Resolution for the filing of a notice of appeal of the
Code Enforcement Officer’s decision.

C. Upon the filing of a notice of appeal of Code Enforcement Officer’s decision and payment of
the filing fee therefore, the City shall schedule a hearing on the cease and desist order at the
earliest practicable date, but not more than seven (7) days after the effectiveness of any
required notice. At the discretion of the City, such hearing may be:

1. Part of a hearing on revocation of the underlying development approval; and/or
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2. To determine whether a violation has occurred, the City Council shall hold this hearing and
shall make written findings as to the violation within seven (7) days. Upon a finding of no
violation, the City Council shall direct the Code Enforcement Officer to issue a resume
work order. Upon a finding that a violation has occurred, the cease and desist order shall
continue to be effective until the violating party furnishes sufficient proof to the Code
Enforcement Officer that the violation has been abated. The decision of the City Council
shall be final.

155.1.4.250 Stipulation Agreement

The Code Enforcement Officer, with the approval of the City Council, and a person alleged to have
violated provisions of this Code may voluntarily enter into a stipulation agreement whereby the
parties to the agreement: Identify conditions on the property that require corrective action; agree on
the corrective actions that must be performed by the person; agree on the timeframes in which the
corrective actions must be completed and any other necessary information. If the person fails to
fulfill the requirements of the agreement, the Code Enforcement Officer may seek compliance with
the terms of the agreement through a court of competent jurisdiction or pursue other enforcement
action allowed by this Code.

155.1.4.260 Commencement of Civil Court Action

In the event of a violation or threat of violation of the provisions of Chapter 155 of Dunes City’s
Code of Ordinances, the City Council or the Code Enforcement Officer may institute appropriate
civil actions or proceedings in any court of competent jurisdiction requesting injunctive relief to
prevent, restrain, correct or abate such violations or threatened violations. The City may recover all
costs, including reasonable attorney’s fees, incurred for the enforcement of the provisions of
Chapter 155 of Dunes City’s Code.

115.1.4.270 Joint Responsibility

If more than one person is a Person Responsible, they will be jointly and severally liable for
abating or correction the violation, for the costs incurred by the City in abating or correcting the
violation, and for any and all penalties assessed for violation of Dunes City’s Code.

115.1.4.280 Penalty

The penalty for the violation of the provisions of this Chapter 155 of the Dunes City Code of
Ordinances shall be in an amount of not more than FIVE HUNDRED DOLLARS ($500.00) for
each offense or, in the case of a continuing offense, not more than FIVE HUNDRED DOLLARS
($500.00) for each day of the offense. Each day’s violation constitutes a separate offense. The
abatement of the violation is not a penalty for violation of Chapter 155 provisions, but is an
additional remedy. Imposition of a penalty does not relieve a person of the duty to abate the
violation.
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| DIVISION 155.2 — LAND USE BISTRICTZONE ADMINISTRATION

Sections:
155.2.0 Land Use Zone Administration
155.2.0.100 Classification of Land Use Zones
155.2.0.110 Zone Maps
155.2.0.120 Determination of Zone Boundaries
155.2.0.130 Zoning of Vacated Property
155.2.1 Residential (R-1) Zone
155.2.1.100 Purpose
155.2.1.110 Allowed Land Uses
155.2.1.120 Conditional Uses/Uses Subject to Review
155.2.1.130 Uses Not Allowed
155.2.1.140 Building Setbacks and Lot Area Requirements
155.2.1.150 Requirements in General
155.2.1.160 Specific Requirements
155.2.1.170 Additional Requirements
155.2.1.180 Residential Density
155.2.1.190 Special Standards for Certain Uses
155.2.1.200 Manufactured Homes and Accessory Placement Standards
155.2.1.210 Accessory Buildings
155.2.1.220 Bed and Breakfast
155.2.1.230 Residential Care Homes and Facilities
155.2.1.240 Guest Houses
155.2.1.250 Signs
155.2.2 Community Commercial (CC) Zone
155.2.2.100 Purpose
155.2.2.110 Allowed Land Uses
155.2.2.120 Conditional Uses/Uses Subject to Review
155.2.2.130 Uses Not Allowed
155.2.2.140 Building Setbacks and Lot Area Requirements
155.2.2.150 Requirements in General
155.2.2.160 Specific Requirements
155.2.2.170 Additional Requirements
155.2.2.180 Signs
155.2.2.200 Special Standards for Certain Uses (Reserved)
155.2.3 Open Space (OS) Overlay Zone
155.2.3.100 Purpose
155.2.3.110 Lakes and Shorelands (R-1 Zone)
155.2.3.120 Lakes and Shorelands (CC Zone)
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155.2.5

155.2.6

155.2.3.130

155.2.4.100
155.2.4.110
155.2.4.120

155.2.5.100
155.2.5.110
155.2.5.120
155.2.5.130
155.2.5.140
155.2.5.150
155.2.5.160
155.2.5.170
155.2.5.180
155.2.5.190

155.2.6.100
155.2.6.110
155.2.6.120
155.2.6.130
155.2.6.140
155.2.6.150
155.2.6.160

Booth Island

Fragile Lands (FL) Overlay Zone

Purpose
Excessive Slopes
Stabilized or Active Dunes

Wetland Overlay Zone

Purpose

Goal 5 Requirements

Definitions

Determination of Significant Wetlands

Protection of Wetland Area

Additional Standards for Review

Allowed Activities within Wetland Protection Area
Prohibited Activities within Wetland Protection Area
Notification and Coordination with State Agencies
Map Error Corrections and Variances

Riparian Overlay Zone

Purpose

Goal 5 Requirements

Definitions

Determination of Local Significant Riparian Corridors
Protection of Riparian Corridors

Prohibited Activities within Riparian Corridors
Variances
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155.2.0 Land Use Zone Administration

Sections:
155.2.0.100 Classification of Land Use BistrictZones
155.2.0.110 Zone Maps
155.2.0:120 Urban-Growth-Beundary
155.2.0.230120 Determination of Zone Boundaries
155.2.0.130 Zoning of Vacated Property

| 155.2.0.100 Classification of Land Use BistrictZones

All areas within the urban growth boundary of the City of Dunes City are divided into land use
districtzones. The use of each lot, parcel and tract of land is limited to the uses permitted by the
applicable land use districtzone. The applicable land use districtzone shall be determined based
on the Lanrd-YUseDunes City BistrictZoning Map, and the provisions of this Chapter 155.

In order to carry out the purpose and provisions of this SeetienChapter 155, land within the City
may-will be classified in one er-more-of the following districtzones:

| A. Residential District-Zone (R-I)
| B. Community Commercial DistrictZone (CC)
155.2.0.110 Zone Maps

A. Consistency with Land Use Zoning Map. The boundaries of each of the land use
eistrietzones contained within this Shapter-Division 155.2 shall coincide with the land use
distrietzone boundaries identified on the City’s official Zoning Map, retained by the City
Recorder. A certified print of the adopted land use districtzone map, and any map
amendments, shall be maintained by the City. Said map by this reference is made part of this
Chapter.

B. Applicability of Zoning Requirements. All land within the land use districtzone boundaries
identified on the official Zoning Map is limited to the uses defined in this Chapter
155Section.

C. Land Use BistrictZone Map Amendments: All amendments to the City land use distriet
{zoneing} map shall be made in accordance with the provisions of Section 155.4.7 (Land Use
Zone Map Amendments). The City shall make available for public inspection an up-to-date
copy of the revised land use districtzone map, so that it accurately portrays changes of zone
boundaries or classification, as applicable.

FINAL Dunes City Code Chapter 155 Revisions Page 42 of 259



155.2.0 - Land Use Zone Administration

Boundary-
155.2.0.1436120 Determination of Zone Boundaries

Where uncertainty exists regarding the specific location of a zone boundary, an application for
Determination of Zone Boundaries may be submitted to the City. An application shall include
the material and information required at Section 155.4.1.120(D)(2). In considering the

application, the City will use the Type Il procedures at Section 155.4.1.140 and will apply the

following criteriarstes-shal—apphy

| BA. Boundaries indicated as approximately following the centerline of streets shall be
construed to follow such centerlines.

| €B.  Boundaries indicated as approximately following platted lot lines shall be construed as
following such lot lines.

| BC. Boundaries indicated as approximately following City limits shall be construed as
following such City limits.

| ED. Boundaries indicated as following public utility easements shall be taken to be midway
between the utility easement boundaries.

| FE.Boundaries following shorelines shall be taken to follow the ordinary ew-high water line.
Boundaries following the centerlines of streams, rivers, or other bodies of water shall be
taken to follow said centerline and no matter how the centerline should shift, the boundary
would remain the centerline as shifted.

GE.  Boundaries indicated as parallel to or extensions of features indicated in divisions{Bjthis
Determination of Zone Boundaries Subsections A through {F}E above shall be so construed.

HG. Where a zone boundary divides an-ewnership-ef-prepertya lot, the boundary location
shall be determined by-based on the criteria above (A through F of this Determination of
Zone Boundaries section), if applicable or, if they are not applicable, by a survey conducted
by a registered professional land surveyor licensed in the State of Oregon the-use-of-the-scale

S SOAS A e e

| 155.2.0.130-% Zoning of Vacated Property

Where a public right-of-way is officially vacated, the zoneing-district-reguirements applicable to
the property of which the vacated area becomes a part shat-automatically applyies to the vacated

property.
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155.2.1 Residential (R-1) BistrictZone

Sections:
155.2.1.100 Purpose
155.2.1.110 Permitted-Allowed Land Uses
155.2.1.431120 Conditional Uses/Uses Subject to Review
155.2.1.122130 Unpermitted-Uses Not Allowed
155.2.1.420140 Building Setbacks and Lot Area Requirements
155.2.1.421150 Requirements in General
155.2.1.422160 Specific Requirements
155.2.1.423170 Additional Requirements
155.2.1.436180 Residential Density
155.2.1.240190 AH-Uses Special Standards for Certain Uses
155.2.1.200 Special-Standardsfor Certain-UsesManufactured Homes and Accessory

Placement Standards
155.2.1.210 Manufactured-Homes-and-Accessory Placement StandardsAccessory
Buildings

155.2.1.220 Accessory-BuHdingsBed and Breakfast
155.2.1.230 Bed-and-BreakfastResidential Care Homes and Facilities
155.2.1.240 Restdential-Care-Homes-and-FacthtiesGuest Houses
155.2.1.250 Signs

155.2.1.100

Purpose

The purpose of the Residential (R-1) BistrictZone is to provide for rural residential living
opportunities envisioned in the Comprehensive Plan and to provide for development at densities
which will be compatible with and not adversely affect the open space, natural resources, and
overall environmental quality of the City.

155.2.1.110

Permitted-Allowed Land Uses

A. In the R-1 BistrictZone, the following types of buildings and uses are permitted-allowed as
hereinafter specifically provided for by this Section_155.2.1 and subject to the general

provisions and exceptions set forth in this-chapterChapter 155:

1. One single-family dwelling per lot, which may include site-built, pre-fabricated, or
manufactured housing, which meets the requirements of applicable building codes and
standards established by the stateState. This givision-provision shall not be construed as
abregating-abolishing or repealing a recorded restrictive covenant.

42. Public and semi-public buildings and uses essential to the physical, social, and economic
welfare of the City including, but not limited to, fire stations, substations, pump stations,
wells, parks, playgrounds, and community centers.
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53. Agriculture: including the growing and raising of trees, vines, shrubs, berries,vegetables,
nursery stock, hay, grains, and similar food and fiber products_provided such activity does
not conflict with State law.

64. Keeping dBucks, geese, chickens, rabbits, other similar fowl and small animals in a sum
total numbering fourteen (14), or less. If such animals are creating a nuisance, the City
Council shall have the power and authority to notify the applicant that they must apply for a
conditional use permit. The owners shall then immediately be obliged to apply for a
conditional use permit and shall stand before the City Council in that process as though
they had not yet acquired the offending small animals and/or fowl and were seeking
permission to do so.

85. Child Care Facilities
B. Accessory buildings may not be sited prior to the issuance of a residential building permit.

155.2.1.441120 Conditional Uses/Uses Subject to Review

A. The following conditional uses are permittedallowed, subject to a conditional use permit
granted pursuant to the general provisions in Section 155.4.4 — Conditional Use Permits of this

chapter Chapter 155providing for the granting of conditional use permits;
Al.Churches:Places of worship

B2.Fraternal Lodges, grange halls, clubs

3€.Schools, public and private

4D.Stables, riding academies

5E. Animal husbandry, including the raising, tending, or breeding of cattle, horses, sheep,
goats, bees, poultry, fur-bearing animals, and swine for purposes of domestic use. Such
animal husbandry shall not be part of or be conducted in conjunction with any livestock
sales yard, slaughterhouse, or animal by-product business. Such use shall include, but not
be limited to, the raising of small fowl, animals for show, competitions, or projects
sponsored or directed by a school, club, or other social or educational activity.

6F. Bed & Breakfast

7G.Multifamily BwelingsHousing

8H.Guest houses

N — -
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B. Residential Care Homes and Facilities. Plan review shall be required for new structures to be
used as residential care homes or facilities, and for conversion of an existing residence to be
used as a residential care home, to ensure compliance with the licensing, parking, and other
requirements of this Code. The Planning Commission shall do this review as a Type |

procedure.

C. Manufactured Home Parks are allowed subject to approval granted through the Subdivision or
Planned Unit Development process of Chapter 155.

D. Home Occupations are allowed subject to approval granted through the Home Occupation
Permit process and provisions of Section 155.4.9.110 — Home Occupation Permit.

E. Temporary Seasonal and Special Events, Temporary Sales Offices or Model Homes and
Temporary Buildings are allowed subject to approval granted through the Temporary Use
Permit process and provisions of Section 155.4.9.100 — Temporary Use Permit.

F. Temporary occupancy of recreational vehicle and travel trailers may be allowed in the R-1
Zone subject to approval granted through the process and provisions of Section 155.4.9.120 —
Temporary Occupancy of Recreational VVehicle and Travel Trailers.

155.2.1.442130 Unpermitted-Uses_ Not Allowed

All uses not listed under Sections 155.2.1.110 and 155.2.1.221-120 are not permittedallowed.
155.2.1.420140 Building Setbacks and Lot Area Requirements

See Sections 155.2.1.4214-150 — 155.2.1.123170.

155.2.1.421150 Requirements in General

A. General dimensional requwements The size, W|dth shape and orlentatlon of building sites
shall -

anel—eseeemempiateel—anel—shau—comply W|th lot requwements of thls ehamerSectlon
155.2.1.150. See definitions for lot types and Division155.6 — Appendix for lot type drawings.

1. Depth. Each lot shall have an average depth between the lot front line and the lot rear line
of not less than one hundred fifty (150) feet and shall be-ret not be more than two and one-
half times the average width between the lot lines. The two and one-half times requirement

does not apply to lots greater than flve (5) acres in size.; anel—thls—requ#emem—ean—lee

2. Frontage. Each lot shall have frontage of not less than sixty (60) feet upon a street or street
easement, except:
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a. A lot on the outer radius of a curved street or facing a cul-de-sac shall have frontage of
not less than thirty-five (35) feet upon a street, measured on the arc.

b. Lots accessed by easement shall conform to the standards of Section 155.3.1.2110, | &
and K.

B. Lot sidelines. Asfaras-is-practicabletot-Lot side-lines shall run at right angles to the street
upon which the lots face, except that on curved streets they shall be radial to the curve.

B-C. Land for public purpose. When the City, the school district, or other public agency has

expressed a definite interest in acquiring a specified portion of a proposed division for a needed
public purpose and there is reasonable assurance that steps will be taken to acquire the land,
then the City may require that those portions of the division be reserved for public acquisition
at a negotiated price for a period not to exceed six (6) months from the date of City Council
approval of a subdivision preliminary plan.

ED. Lake access. When common access may-beis provided within a subdivision, where
maintenance is-must be provided for in deed covenants (CCRS).

FE. Setback measurement. Building setbacks are measured from a point on the wall or foundation
nearest to the respective property line. Setbacks for decks and porches are measured from
the edge of the deck or porch to the property line. The setback standards, as listed on the
following table and illustrated in the appendix, Section 155.6, apply to primary structures as
well as accessory structures. A Variance is required in accordance with Section 155.5.1 to
modify any setback standard.

G:F. Lots with water frontage. Lots with water frontage shall have a minimum of fifty (50) feet
water frontage_measured at the ordinary high water line.

155.2.1.422160 Specific Requirements

intrude-into-side-yard-setbacks-no-more-than-ene-foot-Requirements for lot area, width, and
coverage, yard setbacks, building height;-vision-clearances are as set forth in the following table:

R-1 BISTRICFZONE LOT AND STRUCTURE REQUIREMENTS

ITEM REQUIREMENT

Lot area 1 acre minimum
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Lot average width 150 feet minimum

Lot Coverage:

Structures/Impervious surfaces 30% maximum

Structure Setbacks:

Front yard 30 feet from Highway 101 R-O-W
Front yard 25 feet from property line
Side yard (corner lot) 15 feet from property line
Side yard (interior lot) 10 feet from property line
Rear yard 10 feet from property line
Shoreline 50 feet (water-dependent excluded)
Significant Wetlands:
| Delineated Wetlands O-feet
‘ Non-Delineated Wetlands 50-feet
| Riparian Corridor 50-feet (water-dependent excluded)

Structure Height:

Height from average grade Lesser of 32 feet or 2 % stories maximum

For non-conforming lots, foundations may intrude into side yard setbacks no more than two (2)
feet and lot coverage may not exceed forty percent (40%).

| 155.2.1.123170 Additional Requirements
A. Additional setback requirements.
1. Building features. The following building features may project into the required front yard
set- back no more than five (5) feet and into the required interior yards setback no more

than two (2) feet:

a. Eaves, cornices, belt courses, sills, awnings, buttresses,- ai-cenditionersHVAC
equipment, porches, platforms, decks and landings.—er-othersimiarfeatures.

b. Chimneys and fireplaces, provided they do not exceed eight (8) feet in width.
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| C.

cd. Signs conforming to all other applicable erdinaneesprovisions of Chapter 155.

Utility easements. Where a utility easement is recorded, the setback shall not be less than
the width of the easement.

Structures in the setback areas. Structures in lot setback areas are not permitted except for
fences, retaining walls, water wellheads, driveways, and utility poles and utility cabinets.
Retaining walls are permitted in setback areas only for the purpose of slope or grade
stabilization or retention and may not be part of any other use. The height of retaining walls
in the setback areas shall be no higher than that permitted for fences.

Additional height requirements.

1.

4.

Height limits established for the respective districtzones refer to the height of the building.
Roof structures for the housing of elevators, stairways, tanks, ventilating fans, and similar
equipment required to operate and maintain the building, fire or parapet walls, skylights,
towers, flagpoles, chimneys, smokestacks, wireless masts, television antennas, steeples,
and similar structures may be erected above the height limits prescribed in this
sectionChapter 155, provided that no roof structure, feature, or any other device above the
prescribed height limit shall be allowed or used for the purpose of providing additional
floor space.

The maximum height of buildings permitted conditionally shall be the same as the
requirements of the districtzone in which it is located unless otherwise specified.

Fences in the front yard setback areas: Chain link unfilled (no slats), ornamental and other
fencing that does not obstruct vision may not exceed six (6) feet in height. Solid fencing
that obstructs vision shall be limited to three and one-half (3 %) feet in height. Fences in the
side and rear yard setback areas: Fencing (all types) may not exceed six (6) feet in height.

Fences are not permitted in the shoreland areas.

Additional lot area requirements. The minimum area requirements of this seetionrChapter 155
shall not be construed to govern in situations where greater minimum area requirements are
imposed or required by State law, State rules and regulations, or the-other provisions of this

chapterChapter 155.

| 155.2.1.130180 Residential Density

The following density standards apply to all new development. The standards are intended to
ensure efficient use of buildable lands and provide for a range of needed housing, in
conformance with the Comprehensive Plan.

New land divisions and site developments shall provide for housing at a maximum density of no
more than one (1) dwelling per acre.
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155.2.1.266190 Special Standards for Certain Uses
FhissectionSections 155.2.1.200 through 155.2.1.240 supplements the standards contained in
Sections 155.2.1.100 through 155.2.1.236180. H-They provides standards for the following land

uses in order to control the scale and compatibility of those uses within the Residential
DistrictZone.

155.2.1.216200 Manufactured Homes and Accessory Placement Standards

Manufactured homes are permitted on individual lots, subject to all of the following design
standards, consistent with ORS197.307(5). This provision shall not be construed as abolishing or
repealing a recorded restrictive covenant. Exception: The following standards do not apply to
units which were legally placed within the City prior to the effective date of this erdinanreeCode.

In addition to all applicable general development standards and requirements for Residential (R-1)
DistrictZones outlined in this subsectienSubsection 155.2.1.210, the following standards shall

apply:

A. The manufactured home shall be multi-sectional (“double wide” or wider) and enclose a space
of not less than one thousand (1,000) square feet.

B. The manufactured home shall be placed on an excavated and back-filled foundation and
enclosed at the perimeter.

C. The manufactured home shall have a pitched roof greater than a nominal three (3) vertical feet
in height for each horizontal twelve (12) feet in width.

D. The manufactured home shall have exterior siding and roofing which in color, material, and
appearance is simHarcomparable to the exterior siding and roofing material commonly used on

reS|dent|aI dwelllngs Wlthln the eemmum%ycu epwhreh%eempapable%eleh&predwmnam

E. The manufactured home shall be certified by the manufacturer to have an exterior thermal
envelope meeting performance standards which reduce levels equivalent to the performance
standards required of single-family dwellings constructed under the State Building Code as
defined in ORS 455.010.
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GF.  The manufactured home mustshall be installed in accordance with ORS 446.155 through
446.285, OAR-814-23-6050AR 918-500 et seq., and the installation instructions as
supplied by the manufacturer.

155.2.1.226210 Accessory Buildings

Accessory buildings in the residential districtzone include detached garages, sheds, workshops,
green-houses, guesthouses and similar structures. No accessory building in the residential
districtzone may have a kitchen facility. Accessory buildings may not be sited prior to the
issuance of a residential building permit. A building permit may not be issued for an accessory
building until the certificate of occupancy for the primary residence has been issued.

Accessory buildings shall be limited in size not to exceed the total square foot area of the
primary residence’s footprint and shall not exceed the height of the primary residence. Accessory
buildings shall be constructed from the same materials and style and design of the primary
residence. Exception: Buildings two hundred (200) square feet or less are exempt from the
materials, style and design requirements provision.

155.2.1.236220 Bed and Breakfast

Bed and breakfasts in the R-1 zone must-shall be an operator-occupied or owner-occupied home
that is primarily used for this purpose. A maximum of five (5) bedrooms for rent is allowed and
one off-street parking space is required for each bed rented.

155.2.1.246230 Residential Care Homes and Facilities

Residential care homes are residential treatment or training homes or adult foster homes licensed
by the State of Oregon. They may provide residential care alone, or in conjunction with
treatment and/or training, in “homes” for five (5) or fewer individuals, or “facilities” for six (6)
to fifteen (15) individuals, none of whom need be related. Staff persons required to meet State
licensing requirements shall not be counted in the number of facility residents and need not be
related to each other or the residents. Residential care homes and facilities shall comply with the
following standards, consistent with ORS 197.660-670:

A. Licensing. All residential care homes shall be duly licensed by the State of Oregon.
B. Parking. A minimum of one off-street parking space shall be provided for each employee and

typieal-number-of-visitorsone for every two (2) residents, in accordance with Section
155.3.3.3 — ParkingrequirementsVehicle Parking and Loading Standards.

155.2.1.240 Guest Houses
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A guest house is a separate structure either constructed on site or a manufactured dwelling, but
not a recreational vehicle. Guest houses shall be constructed from the same materials and style
and design of the primary residence. One guest house shall be allowed per lot of record in the R-
1 zone, provided that setback and height standards of the zone are met. The primary dwelling and
guest house shall be considered as one dwelling unit. Land divisions separating an approved
guest house from the primary dwelling shall not be allowed. A guest house must conform to the
following standards:

A. The maximum floor area of the quest house shall be eight hundred fifty (850) square feet,
excluding the garage.

B. A guest house may include a toilet or bathroom plus one additional sink but shall not
include a stove, oven or other cooking appliances.

C. The quest house shall be located within one hundred (100) feet of the primary dwelling to
which it is accessory. The distance shall be measured from the closest portion of each
structure.

D. The quest house shall receive all utilities via extensions of the same service lines as that
of the primary dwelling for water, electric, gas, or alternative energy. No separate meters
for the guest house shall be allowed.

E. If the primary dwelling is on a septic system, then the quest house shall use the same
septic system as the primary dwelling, pending certification that the existing system is
adequate to accommodate the additional residential use.

F. The quest house shall not have a separate address from the primary dwelling.

G. The quest house shall not be rented for any purpose other than as part of the property as a
whole.

155.2.1.250 Signs

A. Within the Residential (R-1) BistrictZone, signs and-nameplates-may be installed after an
application is submitted and City approval is granted pursuant to the Type | process atdefined
in Section 155.4.1.130. The standards for signs in the R-1 Zone are as follows:

1. One nameplate not exceeding four (4) square feet in area for each dwelling unit, indicating

the-name-of the-oceupant-and/or-identifying the-a home occupation._ Nameplates less than

four (4) square feet in area indicating the name and/or address of the occupant of a
residence are exempt from the application and approval process.

2. One sign not exceeding twelve (12) square feet in area for buildings other than dwellings.

3. One sign not exceeding six (6) square feet pertaining to the sale or rental of developed
property.
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4. One sign not exceeding eighteen (18) square feet in area advertising the sale of property or
undeveloped property of two (2) acres or greater.

. Signs announcing the division and improvement of property in the Residential (R-1)
DistrictZone may be erected according to the following provisions:

1. The sign shal-may not exceed fifty (50) square feet in area.

2. The sign may be double-faced;-and-each side may be wit-netexeeed-fifty (50) square feet
in area or less.

3. The top of the sign shal-may not be more than ten (10) feet above the ground level and the
sign shal- may not be erected nearer than ten (10) feet to any property line.

4. Two (2) such signs are permitted in each subdivision larger than five (5) acres ane-that

frontsing on two (2) or more streets.

6.5.Two (2) directional signs, each being six (6) square feet or less, being either single- or
double-faced, may be erected outside the platted subdivision area, not within the public
right-of-way.

6. Monument signs shall be approved at or before final plat approval using a Type Il process
as defined in Section 155.4.1.110.

. No sign shall be constructed, erected, or maintained which:

32. By reason of its size, location, movement, content, coloring, or manner of illumination may
be confused with or construed as a traffic control device; or which hides from view any
traffic or street sign or signal.

43. Advertises or publicizes an activity, business product or service no longer conducted on the
premises upon which such signs are maintained.

54 A i CA
mev&er—#e%a%eu Is equmped W|th movmq, rotatlnq or otherW|se anlmated parts
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65. Uses banners, flags, posters, pennants, ribbons, streamers, and-strings-ef-Hght-bulbsflashing
or intermittent light, lights, spirners;-or oral or olfactory devices.

6. Is found to be a public nuisance pursuant to Chapter 91 (Nuisances) of Dunes City Code.
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155.2.2 Community Commercial (CC) BASFRICTFZone
Sections:
155.2.2.100 Purpose

155.2.2.110 Permitted-Allowed Land Uses
155.2.2.431120 Conditional Uses/Uses Subject to Review
155.2.2.132130 Unpermitted-Uses Not Allowed
155.2.2.420140 Building Setbacks and Lot Area Requirements
155.2.2.421150  Requirements in General

155.2.2.422160 Specific Requirements

155.2.2.423170 Additional Requirements

155.2.2.436180 Signs

155.2.2.200 Special Standards for Certain Uses (Reserved)

155.2.2.100 Purpose

| The Community Commercial (CC) BistrictZone is intended to accommodate, at convenient
locations within the City, commercial activities, which provide the basic goods and services
needed by the surrounding residents, and provide appropriate tourist and recreational goods,
services, and facilities consistent with the Comprehensive Plan.

| 155.2.2.110 Permitted-Allowed Land Uses

In the CC BistrictZone, the following types of buildings and uses are permitted-allowed as
hereinafter specifically provided for by this Section 155.2.2, subject to the general provisions and
exceptions set forth in this Chapter 155sectien:

| A

B.

o O

m

Any use permitted outright or conditionally in the R-1 BistrictZone

Grocery stores, general stores

Stores selling bakery products, dairy products, meat, fish, fruit, vegetables, feed, and seed
Business and professional offices

Financial institutions

Nurseries, flora

Clinics

Restaurants, cafes

Barber, beauty shops
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J.  Curio and gift shops
K. Boat sales and repair service
L. Manufactured home parks.

NL. Rental facilities for boats,-and recreational vehicles: and storage units

OM. Post offices

PN.  Hotels, Motels

Q0. ChurchesPlaces of Worship

RP.Tourist parks

SQ. Laundromats
Eoohereer o oo e nhcn
U. Alleys

MR. Marinas, boat launching, moorage facilities, boat rental, and charter services.

155.2.2.131120 Conditional Uses/Uses Subject to Review

A. The following conditional uses are allowed subject to a conditional use permit granted pursuant
to the general provisions ef-in Section 155.4.4 — Conditional Use Permits of this Chapter
155this-Section:

Al.Taverns, cocktail lounges

B2. Automobile or smaller vehicle repair shops

€3. Lumber and building material stores
D4.Hardware stores

EDS. Service stations, provided that greasing and tire repairing are performed completely within
an enclosed building._This includes all automotive and marine fuel stations.

F6. Marinas, boat launching, moorage facilities, boat rental, and charter services.

B. Manufactured Home Parks are allowed subject to approval granted through the Subdivision or
Planned Unit Development process of Chapter 155.
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C. Recreational Vehicle (RV) Parks are allowed subject to approval granted through the
Recreational VVehicle (RV) Parks approval process at Section 155.4.10.120.

D. Temporary Seasonal and Special Events, Temporary Sales Offices or Model Homes and
Temporary Buildings are allowed subject to approval granted through the Temporary Use
Permit process of Section 155.4.9.100.

| 155.2.2.412130 Unpermitted-Uses Not Allowed

| All uses not listed under Sections 155.2.2.110 and 155.2.2.211-120 are not permittedallowed.
| 155.2.2.420140 Building Setbacks and Lot Area Requirements

| See Sections 155.2.2.421-150 — 155.2.2.423170.

| 155.2.2.124150 Requirements in General

A The size, W|dth shape and orlentatlon of building S|tes shall be-appropriateforthe location-of
. : 3 d,comply with lot
eguwement and—shatkeempwmnet—mqaw%ef—th%ehaptep Where-where property-is
zoned-and-planned-forbusiness-er-industrial-use; the depth and width of properties reserved-or
laid-eut-forcommercial-and-industrial- purpeses-shall be adequate to provide for the off-street

service and parking facilities required by the type of use and development contemplated. See
| definitions for lot types and Division 155.6 — Appendix (Lot, Street, and Block Diagrams) for
lot type drawings.

1. Depth. Each lot shall have an average depth between the lot front line and the lot rear line
| of not less than one hundred fifty (150) feet and shall be-ret-not be more than two and one-
half (2 %2 ) times the average width between the lot lines. The two and one-half times
requirement does not apply to lots greater than five (5) acres in size.

2. Frontage. Each lot shall have frontage of not less than sixty (60) feet upon a street, except
that a lot on the outer radius of a curved street or facing the circular end of a cul-de-sac
shall have frontage of not less than thirty-five (35) feet upon a street, measured on the arc.
Lots with water frontage shall have a minimum of fifty (50) feet frontage.

| B. Lot sidelines. As—far-as-is-practicable—lot-Lot sidelines shall run at right angles to the street
upon which the lots face, except that on curved streets they shall be radial to the curve.

| BC.  Land for public purpose. When the City, the school district, or other public agency has
expressed a definite interest in acquiring a specified portion of a proposed division for a needed
public purpose and there is reasonable assurance that steps will be taken to acquire the land,
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then the City may require that those portions of the division be reserved for public acquisition
at a negotiated price for a period not to exceed six (6) months from the date of City Council
approval of a subdivision preliminary plan.

ED. Lake access. Common access may be provided within a subdivision where maintenance is
provided fer-in deed covenants (CCRs).

| FE.Setback measurement. Building setbacks are measured from the portion of a structure located
nearest to its respective property line. Setbacks for decks and porches are measured from the
edge of the deck or porch to the property line. The setback standards, as listed on the

| following table and illustrated in the appendix, Section 155.6, apply to primary structures as
well as accessory structures. A Variance is required in accordance with Section 155.5.1 to
modify any setback standard.

| 155.2.2.422-160 Specific Requirements

CC BISTRICFZONE LOT AND STRUCTURE REQUIREMENTS

ITEM REQUIREMENT
Lot Area 1 acre minimum
Lot Average Width 150 feet minimum
Lot Coverage:
Structures 50% maximum
Structures with parkingimpervious

70% maximum
surfaces

Structure Setbacks:

Front yard 30 feet from Highway 101 R-O-W
Front yard 25 feet from property line

Side yard (corner lot) 15 feet from property line

Side yard (interior lot) 10 feet from property line

Rear yard 10 feet from property line

Shoreline 50 feet (water-dependent excluded)

Significant Wetlands:
Delineated Wetland 0 feet

FINAL Dunes City Code Chapter 155 Revisions Page 59 of 259



155.2.2 - Community Commercial (CC) Zone

Non-delineated Wetland 50 feet
| Significant Riparian Area 50 feet (water-dependent excluded)

Structure Height:

Height from average grade Lesser of 32 feet or 2/ stories maximum

| 155.2.2.123170 Additional Requirements
A. Additional setback requirements:
1. Building features. The following building features may project into the required front yard
setback no more than five (5) feet and into the required interior yard setback no more than

two (2) feet:

a. Eaves, cornices, belt courses, sills, awnings, buttresses, air conditioners, or other similar
features.

b. Chimneys and fireplaces, provided they do not exceed eight (8) feet in width.

c. Porches, platforms, decks or landings which do not extend above the level of the first
floor of the building.

| d. Signs conforming to all other applicable provisions of Chapter 155erdinances.

B. Utility easements. Where a utility easement is recorded, the setback shall not be less than the
width of the easement.

| C. Fences and walls. In the Community Commercial (CC) BistrictZone, fences or walls not to
exceed eight (8) feet in height may be located or maintained in any yard, except where the
requirements of vision clearance apply or within the shoreland setback area.

| 155.2.2.430180 Signs

A. Within the Community Commercial Zone, the erection of a_new on-premises sign is a
permitted-allowed use-after an application is submitted and City approval is granted pursuant to
the Type | process at Section 155.4.1.130. An application to erect a new sign must include a
design drawing done to scale indicating the dimensions and height of the sign and be
accompanied by the required fee.

B. Existing signs that are legal non-conforming uses or that have a valid sign permit may be
repaired and repainted without obtaining a new permit, so long as there is no significant change
in the general dimensions or height. Such a significant change would make it necessary to
obtain a permit and comply with the requirements of this Section 155.2.2.130.
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C. Definitions. For the purpose of Section 155.2.2.130, the following definitions shall apply
unless the context clearly indicates or requires a different meaning:

Premises. A single commercially-zoned lot or group of commercially-zoned lots upon which a
business enterprise or combination of business enterprises operates from a single continuous
structure.

Sign, Building-Mounted. A sign affixed to the roof of a building or a painted sign attached to
the exterior of a building or improvement.

Sign, Directional. A sign which quides customers to areas such as parking, laundry facilities,
restrooms, boat ramps and the like, and whose principal purpose is not to solicit additional
business.

Sign, Freestanding. A sign not attached to any building or improvement.

D. The standards for new signs in the CC Zone are as follows:

Al.Prohibited signs. Pepnants 7 A
WW%%W%%@%% Slqns equmped Wlth
moving, rotating or otherwise animated parts, signs with flashing or intermittent lights, or
lamps, signs with oral or olfactory devices, signs that would block other allowed signs or
traffic control signs, signs which would interfere with, mislead, or obstruct traffic control
signs and thereby interfere with the motoring public, and any sign that is found to be a
public nuisance pursuant to Chapter 91 (Nuisances) of Dunes City Code.

B2.Height of sign. No eemmeretal-sign in the City shall exceed sixteen (16) feet in height from
ground level, or the roadway surface, whichever is higher.
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| E3. Size of signs. CommeretalpProperty facing Highway 101 shall be entitled to erect a sign

whose face does not exceed one hundred twenty-five (125) square feet in a single direction.
At other eemmercial-locations, the face of a sign shall not exceed sixty four (64) square

feet in any drrectron mhe—mstaneeshalmqeetty—pemuta-bu&nessteereepupen—premses

shaII mclude the square footage on both sides when caIcuIatrng the totaI srgn square
footage. 3
business—A business seekrng srgns in excess of two hundred frfty (250) square feet may
obtain approval only by applying for and obtaining approval of-fer a conditional use
permit, ane-the-permit-witH-be-issued pursuant to the criteria for deating-with-conditional
use permits in Section 155.4.4. The City shall, by resolution, set a fee for obtaining the
permit.

: Off premrses srgns Off-premrses srgns shaH—requrreareenehtrenaLuseLpermrt—the—fee—fer

ighs-are permitted
onIy for the purposes of drrectrng customers to the busrness enterprrse and the owner of the
underlying property must sign the application. Off-premises signs shall not be computed in
the total square footage of the business.

| G5.Number of signs. Only a single two-way freestanding sign or two one-way signs will be

permitted on a business enterprise so long as they are at least one hundred fifty (150) feet
apart. Additionally, two building-mounted signs are allowed per business enterprise.
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155.2.3 Open Space (OS) Overlay Zone
Sections:
155.2.3.100 Purpose
155.2.3.200 Lakes and Shorelands (R-1 Zone)
155.2.3.250 Lakes and Shorelands (CC Zone)

155.2.3.100 Purpose

A. Dunes City has determined as a matter of policy that significant development restraints should
be placed upon certain lands. These lands shall be gereraty-designated Open Space (OS). OS
lands shall be further delineated according to whether they are lakes (OS-L) or Shorelands
(0S-S), as defined herein and by the Dunes City Comprehensive Plan. These designations, and

their attendant development restrictions, shall attach to appropriatezoned-and-unzened lands
within Dunes City.

B. The purpose of the OS designation is to prevent irreparable ecological damage and
construction upon land, which will flood, not support structures, etc. Specific development
restraints shall be accorded different sub-designations.

C. This Section 155.2.3, which authorizes some Shoreland structure construction and maintenance
upon issuance of a building permit-ealy, is intended to meet the stated purpose while
facilitating a more-rapid approval process for such construction and maintenance on waterfront
property within Dunes City that is zoned R-1. Those uses not permitted-allowed outright ef
with a building permit may be allowed upon-isstance-of-a-conditional-use-permit approval of a

variance application.

155.2.3.260110 Lakes and Shorelands (R-1 Zone)

Dunes City has jurisdiction for all shoreland structures that are accessed from properties within
Dunes City. Construction of any dock, boathouse or any water-dependent structure requires
approval of all applicable local, State and federal agencies.

A. Permitted-Allowed Uses:
21. Shoreland structures that comply with the standards set forth in Subsectionparagraph &-B

of this Section 155.2.3.200 for placement, size, and construction;-and-consisting-of-enty
one(1)-deck-and-boatheuse-perlot; are permitted-allowed upon-ssuanee-ef-provided that a

building permit_is obtained for each structure. The number of shoreland structures allowed
for each lot shall be limited to:

a. One water access point (stairs, landing or path),
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b. One dock, and

c. One boat house or water-dependent recreational vehicle storage structure.

CB. Standards
1. Placement

a. As measured from the ordinary high water line (OHW), a pier and boarding
floatgangway shall extend into the water not more than one hundred fifty (150) feet
normal-perpendicular to the shoreline or to a bottom depth of five (5) feet at ordinary
low water (OLW), whichever provides the shortest extension into the water. In the
event of a steep bottom grade, the structure is permitted to extend from the OLW line to
the extent that twenty-four (24) feet of the structure may extend into the water beyond
the two-foot water level (at OLW).

b. The structure shall not be placed within ten (10) feet of lot sidelines or extensions of

these Imes mto the water. Ihm—mq%mnt—maybe—me@ﬂed—d%eg%hee%dmenakuse

c. Enclosed or covered open structures may extend into the water beyond the OLW no
more than fifty (50) feet.

d. Any structure approved for construction on the Siltcoos SutletRiver, starting at the
Lake BlvdBoulevard bridge, shall have its long dimension parallel to the shoreline in
order to minimize channel flow restriction.

2. Size
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a. Bearding-fleatsDocks and boathouses shall have a combined area of no more than six
hundred forty (640) square feet. Fhis-area-is-execlusive-of-aceess-structures—See-Pier;
155.1.3—Definitiens:The area of the gangway and pilings are not included in the area
of use calculations.

feetemwdehdocks shaII not exceed two hundred (200) square feet in area. Ganqwavs
shall not exceed six (6) feet in width.

adjelmﬂger—e@land-prepeﬁy—All structures shaII be Ilmlted to one (1) story in helght
with a maximum of 16-twelve (12) feet vertically from deck to ridgeline.

d. Water access struetures-points (stairs, landings or paths) in the Shorelands shall have a
maximum width of eight (8) feet and shall extend through the Shoreland by as direct a
route as practical.

e. Water-dependent recreational equipment storage structures shall be no more than two
hundred (200) square feet in area.

3. Construction

Fequwemen%seﬁheeleee%em—The Oreqon Structural Spemaltv Code (OSSC) which is

based on the International Building Code (IBC), generally applies to landside structures
such as stairs and landings. However, there may components of the on-water or in-
water facility that are covered by the OSSC (e.g., pilings, docks). Upon signature of the
Planning Official on an applicant’s Waterway Structure Registration Application, the
application will be subject to review and approval by the Oregon Department of State
Lands (DSL) and other State and federal agencies.

b. The design of all piers and beareing-fleatsgangways shall provide for:
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4(1) Pile guide clearance to compensate for OHW or float level.

5(2) ElevatedpPiers more than thirty (30) inches above ground or water shall
have handrails on at least one side and-be-at-least-thirty-four (34) inches high.

Handrails-on-beth-sides-are-highlyrecommended-Piers constructed with more than
a ten percent (10%) grade on the walkway shall have handrails on both sides.

Elevated piers or wharves used as mooring structures are not required to have
handrails in the areas intended for mooring.

| . ior width of oot
c. The design for gangways shall provide for:
| ————————— 1 iveloadsofatleast 50-4b-/sq—ft:
| 3 **Minimized-dead-loads-transmitted-to-boarding

floats.
| 51) Handrails on both sides of the gangway at the height of at least thirty-four
(34) inches.
| 6(2) Rollers under gangway to allow for travel under varied water levels.
‘ #(3) Non-skid or other appropriate treatment of the walking surface. to-insure
safe and adequate traction under all conditions.
L08h-ah et

| d. Pilings installation-shal-providefor:
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(1) Use-of treated-wood-or-steel—H-steel-a+ound-eressUse of only materials
approved by the Oregon Department of State Lands.

3(2) Piling tops to be no shorter than two (2) feet above ordinary high water on
Woahink Lake and no shorter than four (4) feet above ordinary high water on

Siltcoos Lake.

ge. Dredging and filling within the Shoreland area is not permitted without Bunes-City,
Oregon Department of State Lands and U.S. Army Corps of Engineers

approvalauthorization.

eﬁh&presewa%a&maten&l&mﬁe#&g#eundranmﬁatepAll materlals used in the

construction of Shoreland or water-related structures shall be approved by the Oregon
Department of State Lands. Proof of such approvals shall accompany all shoreland
structure building permit applications (DSL-approved lease or registration will be
considered the minimum reguirement).

ig. Foam flotation elements shall be encapsulated per the Oregon State Marine Board
requirements. An approved-copy of the State Marine Board Flotation Encapsulation
Certification Form shall be submitted to the City prior to final inspection.
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Structures extending into the water and fixed relative to the lake bottom and which may
be submerged at OHWordinary high water er-higher, shall have visible markers

extending at least two-four (4) feet abeve the-100-yearfloodlevel-above OHW at

intervals of eight (8) feet or less along the length of the submerged structure.

ki. High voltage eExterior lighting shall be manually or motion controlled_and used only

when the illuminated area is occupied. Low voltage Exterier down-facing lighting on

timers or light level control may be used to illuminate docks for safety. All exterior

lighting fixtures shall be equipped with glare shields. is-hotpermitted—ExteriorHghting
hould v wher the illurmi - iodl

li. Electrical installati hall be.i it 4 lectrical ol
Code{OSESC). Two adjacent property owners may agree to have shared docks and

shared dock access to more than one parcel.

4. Access to Structures and Landings

a. Access to water-dependent and water-related structures shall be by the shortest route
considered safe due to grade or slope stability and be no more than eight (8) feet wide
in straight sections. In the event of routes with sections greater than sixteen percent
(16%) grade, any change in direction of forty-five degrees (45°) or higher in the high
grade section may be accomplished by the use of landings at the direction change

points.

b. The landings shall be no more than eighty (80) square feet in area. Stairways,
landings and wharfs on grades of sixteen percent (16%) or greater shall be engineered
by an engineer licensed in the State of Oregon and approved by the City for safety
and slope stability.

c. Landings (viewing areas) not used for water access are limited to two hundred (200)
square feet or less in area, and a maximum deck height of less than thirty (30) inches

above grade.

45. Maintenance and Repair

a. A Dunes City building permit shall be required for any repair to a Shoreland or water-
related structure conforming to this erdinance-Section 155.2.3.200 or allowed under a
conditional use permit, that is in excess of 75% of the current value of that structure, as

determined by the Bunes-City-Building taspecterOfficial.

b. A Dunes City building permit shall be required for any non-identical repair of a
Shoreland or waterwater-related structure.

c. An conditionaluse-permitapproved variance and a building permit shall be required for
any repair to a Shoreland or water-related structure not conforming to the requirements
of this erdinanee-Section 155.2.3.200, not already approved by an approved variance
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condititional-that is in excess of 50% of the current value of that structure, as
determined by the Bunes-City-Building taspeeterOfficial.

d. The Bunes-City-Building taspeetor-Official shall verify the percentage value of any
maintenance or repair prior to the issuance of a building permit or conditional use
permit.

6. Other Requirements

a. Public access in coastal Shoreland areas shall be retained or replaced when public
property, rights-of-way or public easements are sold, exchanged or transferred.

b. Prior to an application for a building permit, Shoreland properties shall be surveyed to
locate the line fifty (50) feet horizontally upland from the ordinary high water line.
This survey shall meet the same standards as a lot line and permanent steel pins shall
be every fifty (50) feet and fifty (50) feet past each end of the proposed building site,
or a minimum of five (5) pins. Survey documents shall be provided with the

application.

c. A permit for a dock shall require one survey pin, with plastic pipe, fifty (50) feet upland
from the ordinary high water line, at a center of eight-foot access to said dock. No
documents or deed filing is required.

d. A permit for Vegetation Removal shall require a survey to locate the line fifty (50) feet
upland from the ordinary high water line. This survey shall meet the same standards as
a lot line and permanent steel pins will be marked with two-foot plastic pipe. The
spacing of the pins shall be every fifty (50) feet, one at the center of the area and one at
each end, or a minimum of three (3) pins. Survey documents shall be provided with the
application. Any permit for a new area of Vegetation Removal shall require a new

survey.

e. A Variance procedure may be used for surveys of less than full Shoreland boundary
length.

In® ees: he—feesto—b arged ocessing-applics a

155.2.3.120 Lakes and Shorelands (CC Zone)

Dunes City has jurisdiction for all shoreland structures that are accessed from properties within
Dunes City. Construction of any dock, boathouse or any water-dependent structure requires
approval of all applicable local, State and federal agencies.
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155.2.4 Fragile Lands Overlay (FL) Zone
Sections
155.2.4.100 Purpose

155.2.4.200110 Excessive Slopes
155.2.4.300120 Stabilized or Active Dunes

155.2.4.100 Purpose

The City has determined as a matter of policy that sigrificant-development restraints be placed
upon eertain-fragile lands—Fhese-lands-shal-be-generatly designated FL. FL lands shall be further
delineated according to whether they are excessive in slope (FL-S) or stabilized or active dunes
(FL-D), as defined herein and by the City’s Comprehensive Plan. The purpose of the FL
designation is to prevent irreparable ecological damage and construction upon land where
development can create potential for wind and water erosion. In the interests of protecting the
general health, welfare, and safety of the citizens of the City, the different FL sub-designations
shall be defined and implemented as follows.

155.2.4.200110 Excessive Slopes
A. Definition. For purposes of this sectienSection 155.2.4.110, Excessive Slopes are those slopes

twelve percent (12%) or steeper, as generally identified on the Dunes City Comprehensive
Plan's geological constraints map.

B. Allowed uses. All uses allowed in the underlying zone are allowed in excessive slopes, except
that:

1. Development on slopes twelve percent (12%) to sixteen percent (16%) shall be subject to

S|te reV|eW and approval by the Cltv Enqmeer and the Plannlng Commlssmn Ihe

2. Development on slopes greater than sixteen percent (16%) will be allowed only after the

applicant has supplied proof of safety of the proposed development. Ferpurpeses-ef-this
seetion;-2A licensed Oregon Engineer’s report shall satisfy proof of safety of the proposed

development.

C. Condltlonal uses. All condltlonal uses allowed in the underlvmq Zone are aIIowed Ihe

155.2.4.366120 Stabilized or Active Dunes

A. Definition. For purposes of this seetionSection 155.2.4.3668120, Applicable Dunes are those
lands where development will destroy sand-stabilizing surface vegetation or expose loose or
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cemented sand to wind or water erosion. Examples-ofseil-are-Netarts240¢-as-generally-identified

: o Pl I .

B. Permitted-Allowed uses. All permitted-uses allowed in the underlying zone are permitted
allowed in applicable dunes, except that:

i AH-aevetopmentproposs hall-be-subjectto-a-sitereview-by-the City—The- the
City shall require the applicant to prepare a plan to revegetate damaged areas and to negate
any-erosion potential caused by the proposed development. This shall be a condition of
approval for all development.

C. Conditional uses. All conditional uses allowed in the underlying zone are allowed.
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155.2.5 Wetland Overlay Zone
Sections:
155.2.5.100 Purpose

155.2.5.200110 Goal 5 Requirements

155.2.5.300120 Definitions

155.2.5.400130 Determination of Significant Wetlands
155.2.5.500140 Protection of Wetland Areas
155.2.5.600150 Map Error Corrections and Variances

155.2.5.100  Purpose

The purpose of the Wetland Overlay Zone is to protect the value of significant wetlands (defined in

Section 155.2.5.306-120 below)—which-ocouwithinthe-boundariesol-tha Ty,
155.2.5.260110 Goal 5 Requirements

Oregon Statewide Planning Goal 5 requires cities to protect the significant wetlands within their
boundaries and also defines alternative rules that may be applied to satisfy the goal. Dunes City has
adopted the standard Goal 5 process as defined by OAR 660-023-0020(1)-te-meet-Geal-5

fodbpeinenie

Although Goal 5 requires program decisions for all wetlands that meet the significance criteria,
the City shall retain the non-significant wetlands on thei—L\AAHits Local Wetlands Inventory
(LWI) map, in order to alert property owners and others that Bivision-Oregon Department of
State Lands and US Army Corps of Engineers fill permits may still be required for actions that
affect these wetlands.

155.2.5.360120 Definitions

Jurisdictional Delineation - A delineation of the wetland boundary that is approved by the
Oregon Department of State Lands (DSL). A delineation is a precise map and documentation of
actual wetland boundaries on a parcel, whereas a determination may only be a rough map or a
presence/absence finding. [See OAR 141-090-0005 et seq. for specifications for wetland
delineation or determination reports.]

Locally Significant Wetland - A wetland that is determined to be significant under the criteria
of OAR 141-086-0300 et seq. These criteria include those wetlands that score a high rating for
fish or wildlife habitat, hydrologic control or water quality improvement functions.

Local Wetlands Inventory (LWI1) - Maps and reports adopted by Dunes City entitled Dunes
City Local Wetlands Inventory and Riparian Inventory (DCLWIRI) and any subsequent
revisions as approved by the Oregon Department of State Lands. The LWI1 is a comprehensive

survey of all wetlands % acre or greater in size.Fhe-L\WH-also-centains-maps-efatHdentified
wetlands-
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Oregon Freshwater Wetland Assessment Methodology (OFWAM) - A wetland function and
quality assessment methodology developed by the Oregon Department of State Lands.

Wetland - An area inundated or saturated by surface or ground water at a frequency and duration
sufficient to support, and which, under normal circumstances, does support a prevalence of
vegetation typically adapted for life in saturated soil conditions.

Wetland Protection Area - An area subject to the provisions of this ehapter-Chapter 155 that
includes all wetlands determined to be locally significant.

Wetland Resource Map - The Dunes City adopted map, which incorporates the DSL-approved
LWI map and identifies locally significant wetlands.

155.2.5.466130 Determination of Significant Wetlands
A. The City determines which wetlands are locally significant in accordance with rules adopted

by the Oregon Department Bivision-of State Lands{(OAR-141-086-0300). Locally significant
wetlands are identified on the City Wetland Resource Map.

B. The City adopts the findings of the LWI. Any revision to the LWI shall map any wetlands
boundary changes or new wetland boundaries to an accuracy of at least twenty-five (25) feet.
The City shall require that maps or data sets be provided for the LWI that determine wetland
boundaries within twenty-five feet (25) feet. These maps or data sets shall comprise the City
Wetland Resource Map.

C. Any change to the DCLWIRI shall require a professional wetland scientist to provide a
finding of wetland significance for any new or changed wetland.

155.2.5.500140 Protection of Wetland Areas
A. Wetland protection areas consist of locally significant wetlands only.

B. Unless otherwise stated, the City shall apply the provisions of this Section 155.2.5.560-140 in
conjunction and concurrently with the requirements of any development permit being sought
by an applicant.

C. No delineation is required if the proposed development is located fifty (50) feet or more from
a significant wetland identified on the LWI map or a determination, but not an approved
delineation. This is not a buffer or setback, it is an allowance for LWI map inaccuracy when
the expense of a precise delineation may not be warranted. (Please note that compliance with
State and federal wetland regulations for all wetlands, mapped or unmapped, remains the
legal responsibility of the landowner.)

D. Applications for plan approvals, development permits, building permits, erand plans for

proposed public facilities on parcels containing a wetland protection area or a portion thereof
that are within fifty (50) feet of the wetland boundary, shall include the following:
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1. A delineation of the wetland boundary completed by a professional wetland scientist, or
similar expert, qualified to delineate wetlands in accordance with Oregon Department_of
State Lands rules. If the proposed project is designed to avoid wetlands, a wetland
determination report may be provided in place of the delineation.

2. A scale drawing that clearly depicts the wetland boundary, the surface water source,
existing trees and vegetation, property boundaries, and proposed site alterations including
proposed excavatlon fill, structures, and paved areas.

E. The City shall report all development in wetlands, identified in the Dunes City Local Wetland
Inventory and Riparian Inventory to the Oregon Department Bivision-of State Lands.

F. Protection During Construction. The requirements of Dunes City’s erosion control regulations shall
be followed during construction.

155.2.5.500.-2150 Additional Standards for ReviewApproval-Criteria

In considering a proposal under Section 155.2.5.140(D) above, Fthe City shall base its decision on
the following criteria in addition to the required criteria for any other permit or approval that is
being sought. Approvals shall be based on compliance with all of the following criteria:

BA. Except as otherwise allowed in 155.2.5.500.2160, the proposed project does not include
any wil-netresult-in-grading, excavation or filling of a wetland or reduction of wetland area
on a parcel that has been identified as containing a wetland.

CB.  Except as otherwise allowed in 155.2.5.500.2160, the proposed project will not include
any result-in———development or filling of land within fifty (50) feet of the boundary of a
wetland that has been identified only on the LWI map or by a determination, but not an
approved Jurisdictional Delineation.

155.2.5.566-2160 Allowed Activities within Wetland Protection Areas

A. Any use, sign, or structure, and the maintenance thereof, that was lawfully established but
that no longer conforms to the provisions of Section 155.2.5.140 existed-on-the-date-of
adoption-of-this-Section-is allowed to continue within a wetland protection area. Such use,
sign, or structure may continue at a similar level and manner as existed on the date of
adoption. The maintenance and alteration of pre-existing ornamental landscaping is permitted
within a wetland protection area so long as no additional native vegetation is disturbed. The
provisions of this Ssubsection_A shall not be affected by any change in ownership of
properties containing a wetland protection area.

B. The following activities and maintenance thereof are allowed within a wetland protection
area, provided that any applicable State or federal permits are secured:
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Wetland restoration and rehabilitation activities, including native vegetation;
Cutting and removal of trees that pose a hazard to life or property due to threat of falling;

Removal of non-native vegetation, if replaced with native plant species at similar
coverage or density, so that natives are dominant;

Maintenance of existing drainage ways, ditches, or other structures, to maintain flow at
original design capacity and mitigate upstream flooding, provided that management
practices avoid sedimentation and impact to native vegetation, and any spoils are placed
in uplands;

Replacement of a permanent, legal, non-conforming structure in existence on the date of
adoption of this ordinance with a structure on the same building footprint, if it does not
disturb additional area, and in accordance with the provisions of this Chapter 155;

Expansion of a permanent, legal, non-conforming structure in existence on the date of
adoption of this ordinance, if the expansion area is not within and does not disturb the
wetland protection area, and in accordance with the provisions of this Chapter 155;
Emergency stream bank stabilization to remedy immediate threats to life or property; and
Maintenance and repair of existing roads and streets, including repaving and repair of

existing bridges and culverts, provided that such practices avoid sedimentation and other
discharges into the wetland or waterway.

| 155.2.5.500.3170 Prohibited Activities within Wetland Protection Areas

| A. The following activities are prohibited within significant wetland areas:

1.

2.

4.

| 5.

Placement of structures or impervious surfaces, including fences, decks, etc.

Excavation, grading, fill, stream alteration or diversion, or removal of native vegetation,
except for perimeter mowing for fire protection purposes or the installation of a water line
to a lake.

Expansion of pre-existing, nonnative ornamental vegetation such as lawns.

Dumping, piling or disposal of refuse, yard debris or other material.

Any use not specifically listed in Section 155.2.5.506:2160.

| 155.2.5.500.4180 Notification and Coordination with State Agencies
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A.

The City shall notify the Oregon Bvision-Department of State Lands in writing of all
applications to the City for development activities that may-affect any wetland identified in
the DCLWIRI. This applies for both significant and non-significant wetlands. The Bivision
Department provides a Wetland Land Use Notification form for this purpose. fSee-OAR-660-

| 155.2.5.600190 Map Error Corrections and Hardship Variances

A.

The City-Counet shall consider be-the-appreving-autherityfer-applications for map error
corrections and hardship variances to the Wetland Protection Area provisions. Fhe

. Mapping Error Varianees-and-Corrections. Using a Type | process, Fthe City may- will

correct the location of the wetland protection overlay zone when the applicant has shown that
a mapping error has occurred and the error has been verified by the Department of State
Lands (DSL). Delineations verified by DSL shall be used to automatically update and replace
DCLWIRI mapping. No formal variance application or Comprehensive Plan amendment is
needed for map corrections where DSL- approved delineations are provided.

Hardship Variances. The Type Il process and the procedures of Section 155.5.1 (Variances)
shall be followed for consideration of a hardship variance except that the variance criteria of
this Subsection 155.2.5.190.C shall apply in lieu of the variance criteria at 155.5.1. The City
Council may- will grant a variance to the provisions of this erdinance-Section 155.2.5 only
when the applicant has shown that all of the following conditions exist:

1. Through application of the Wetland Overlay Zone protectionsis-erdinanee, the property
has been rendered not buildable;

2. The applicant has exhausted all other options available under this Chapter 155 to relieve
the hardship;

3. The proposed variance is the minimum variance necessary to afford relief;
4. No significant adverse impacts on water quality, erosion, or slope stability will result
from approval of this hardship variance, or these impacts have been mitigated to the

greatest extent possible; and

5. Loss of vegetative cover shall be minimized.
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155.2.6 Riparian Overlay Zone
Sections:
155.2.6.100 Purpose

155.2.6.200110  Goal 5 Requirements

155.2.6.300120  Definitions

155.2.6.400130  Determination of Local Significant Riparian Corridors
155.2.6.566140  Protection of Riparian Corridors

155.2.6.600150  MariancesProhibited Activities within Riparian Corridors
155.2.6.160 Variances

155.2.6.100 Purpose

The purpose of the Riparian Overlay Zone is to protect the values of significant riparian corridors
(defined in Section 155.2.6.306-120 below) which occur within the boundaries of the City.

155.2.6.200110 Goal 5 Requirements
Oregon Statewide Planning Goal 5 requires cities to protect significant riparian corridors within

their boundaries and also defines alternative rules that may be applied to satisfy the goal. Dunes
City has adopted the-standard Goal 5 process as defined by OAR 660-023-0020(1)-te-meet-Geal-5

reguirements.
155.2.6.366120 Definitions

Fish habitat-Habitat means those areas upon which fish depend in order to meet their
requirements for spawning, rearing, food supply and migration.

Locally Significant Riparian Corridor is any boundary area of lake or stream that is fish bearing.

Riparian area Area is a zone of transition from an aguatic ecosystem to a terrestrial ecosystem,

a a fa o a fa fa’ N1ro adal a¥a' An- o 1 nl.
HOSHHd W a v-€d bL 2

2 o o

be-located-the area adjacent to a river, lake, reservoir, estuary, pothole, spring, bog, wet meadow,
muskeg or ephemeral, intermittent or perennial stream _consisting of the area of transition from
an aquatic ecosystem to a terrestrial ecosystem fORS-541.351(10}}. See-alse-OAR-660-023-

0090} kY-

Riparian eerridor-Corridor is a Goal 5 resource that includes the water areas, fish habitat,
adjacent riparian areas, and wetlands within the riparian area boundary. SAR-660-023-0090(1)(e})-
Along all lakes, and fish-bearing streams with average annual stream flow less than 1,000 cubic

feet per second (cfs), the riparian corridor boundary shall be fifty (50) feet from the top of each

bank. OAR 660-023-0090(5)(b). -
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Riparian corridor boundary is an imaginary line that is a certain distance upland from the top ef

bankfer-exampleas-specified-n-section{(5)-ef thisrule [OAR 660-023-0090(1)(d).and OAR 660-
023-0090(5)]. See also Section 155.2.6.560-500.A.

Stream is a channel such as a river or creek that carries flowing surface water, including perennial
streams and intermittent streams with defined channels and excluding man-made irrigation and
drainage channels. [OAR 660-023-0090(1)(e)]

Structure is a building or other major improvement that is built, constructed, or installed, not
including minor improvements, such as fences, utility poles, flagpoles, or irrigation system
components, that are not customarily regulated through zoning ordinances. [OAR 660-023-

0090(1)(P]-

Top of bank-Bank shall have the same meaning as “bank-full stage” defined in OAR 141-085-
0016(2),0510(5) as “the two-year recurrence interval flood elevation.” “Fep-Toe of Bank™ means
the distinct break in slope between the stream bank or shoreline and the stream bottom or marine
beach or bed, excluding areas of sloughing. For steep banks that extend into the water, the toe may
be submerged below the ordinary high water line. For artificial structures, such as jetties or
bulkheads, the toe refers to the base of the structure, where it meets the streambed or marine beach
or bed.

Water area-Area is the area between the banks of a lake, pond, river, and perennial or fish-bearing
intermittent stream, excluding man-made farm ponds. [OAR 660-023-0900(1)(h)]

155.2.6.460130 Determination of Local Significant Riparian Corridors

A. For inventory resources to be protected as a significant Goal 5 Resources, the City shall
determine that the information used is adequate in accordance with OAR 660-023-0030(3).
Upon written objection to the adequacy of the inclusion in the BELWARIDunes City Local
Wetlands Inventory and Riparian Inventory, the adequacy shall be adéressed-determined by the
Planning Commission and may be appealed to the City Council.

B. The City shall determine which riparian corridors are locally significant in accordance with
rules adopted by the Oregon Department of Land Conservation and Development in OAR 660-
023-0090(8) and OAR 660-023-0030(4). Only significant riparian corridors shall be listed in
the DCLWIRI.

C. Significant riparian corridors are identified on the DCLWIRI map. These riparian corridors
shall be mapped to an accuracy of at least twenty-five (25) feet and shall be based upon the
DCLWIRI.

155.2.6.560140 Protection of Riparian Corridors

A. Locally Significant Riparian Corridors, as listed in the DCLWIRI, shall determine its riparian
corridor boundary at fifty (50) feet from the top of bank.
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| B. Where the riparian corridor includes all or portions of a-=SW locally significant wetland, the

boundary shall be measured from the upland edge of the wetland.

. With the exception of the following instances listed below, and only when these instances are

designed to minimize intrusion into the riparian corridor, grading involving cutting and filling,
and placement of structures or impervious surfaces shall not be allowed. Exceptions:

1. Streets and paths;
2. Utilities and pumps;

3. Water-dependent and water-related uses, including one access path not to exceed eight (8)
feet in width; and

4. Replacement of less than seventy-five percent (75%) of an existing structures in the same
position with structures that do not disturb additional areas within the riparian corridor.

Upon an approved variance application, the

| setback may be allowed to average fifty (50) feet provided that the design of the development

minimizes impact to the riparian corridor.

. For existing parcels that, through application of the requirements of this sectienSection

155.2.6, have no usable building site, a variance may be granted to allow a building site on the
parcel, provided that the design of the development minimizes impact to the riparian corridor.

. Within the riparian corridor, riparian vegetation shall not be removed except:

1. Removal of non-native vegetation and replacement with native plant species shall be
allowed.

2. Riparian vegetation may be removed if necessary for the development of water-dependent
or water-related uses or specified in (C) above, provided such removal is minimized to
reduce impact to the riparian corridor and to protect water quality.

. Permitted vegetation removal and pruning within the riparian corridor shall comply with the

provisions of Chapter 154 (Soil Erosion and Vegetation Removal) of this-Dunes City Code.

H. Erosion control measures approved by appropriate regulatory agencies.
155.2.6.660150 Prohibited Activities within Riparian Corridors

A. The following activities are prohibited within a riparian corridor, except as may be allowed by

Section 155.2.6.560:140(C):

1. Placement of structures or impervious surfaces, including fences, decks, etc.
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2. Excavation, grading, fill, stream alteration or diversion, or removal of native vegetation,
except for perimeter mowing for fire protection purposes_or the installation of a water line
to a lake.

3. Expansion of pre—existing, non—-native ornamental vegetation such as lawns.
4. Dumping, piling, or disposal of refuse, yard debris, or other material.

5. Application of chemicals such as herbicides, pesticides, and fertilizers unless applied in
accordance with State and federal regulations.

| 155.2.6.700160 Variances

A

The City Council shall be the approving authority for applications for variances to the
Riparian Corridor Area provisions. The procedures of Section 155.5.1 — Variances shall be
followed for approval of a variance except that the variance criteria of this seetion-Section
155.2.6.160 shall apply subject to the approval of BSk-the Department of State Lands (DSL)
and US Army Corp. of Engineers.

Mapping Error Variances and Corrections. Using a Type | process, Fhe-the City may-will
correct the location of the wetland protection overlay zone when the applicant has shown that
a mapping error has occurred and the error has been verified by. Delineations verified by
DSL shall be used to automatically update and replace DCLWIRI mapping. No formal
variance application or comprehensive plan amendment is needed for map corrections where
DSL-approved delineations are provided.

Hardship Variances. The Type Il process and the procedures of Section 155.5.1 (Variances)
shall be followed for consideration of a hardship variance except that the variance criteria of
this Section 155.2.6.160 shall apply in lieu of the variance criteria at 155.5.1. The City
Council may-will grant a variance to the provisions of this erdirance-Section 155.2.6 only
when the applicant has shown that all of the following conditions exist:

1. Through application of this-erdinanceany provision of Dunes City Title XV, the property
has been rendered not buildable;

2. The applicant has exhausted all other options available under this ehapterChapter 155 to
relieve the hardship;

3. The proposed variance is the minimum variance necessary to afford relief;
4. No significant adverse impacts on water quality, erosion, or slope stability will result
from approval of this hardship variance, or these impacts have been mitigated to the

greatest extent possible; and

5. Loss of vegetative cover shall be minimized.
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DIVISION 155.3 — DESIGN STANDARDS

Sections:
155.3.0 Design Standards Administration
155.3.0.100 Design Standards Administration
155.3.1 Access and Circulation
155.3.1.100 Purpose
155.3.1.110 Vehicular Access and Circulation
155.3.1.120 Pedestrian Access and Circulation (Reserved)
155.3.2 Landscaping, Street Trees, Fences, and Walls (Reserved)
155.3.3 Vehicle and Bicycle Parking
155.3.3.100 Purpose
155.3.3.110 (Reserved)
155.3.3.120 Vehicle Parking and Loading Standards
155.3.3.130 Bicycle Parking Standards
155.3.4 Public Facilities Standards
155.3.4.100 Purpose
155.3.4.110 Transportation Standards
155.3.4.120 Public Use Areas
155.3.4.130 Sanitary Sewer and Water Service Improvements
155.3.4.140 Storm Drainage Improvements
155.3.4.150 Utilities
155.3.4.160 Fire Hydrants (Reserved)
155.3.4.170 Public Utility Easements
155.3.4.180 Construction Plan Approval
155.3.4.190 Installation
155.3.5 Surface Water Management
155.3.6 Solar Access
155.3.6.100 Purpose
155.3.6.110 General
155.3.6.120 Definitions
155.3.6.130 Solar Energy Easement Appurtenant; Termination
155.3.6.140 Requirements for Easement Creation by Instrument; Recordation
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155.3.0 Design Standards Administration

Sections:
155.3.0.100 Design Standards Administration

155.3.0.100 Design Standards Administration

FINAL Dunes City Code Chapter 155 Revisions Page 88 of 259



155.3.0 - Design Standards Administration

The City’s development design standards are contained in both SeetionDivision 155.2 — Land
Use Zones and SeetrenDrvrsron 155 3— Desrqn Standards -It—rs—rmpertant—te—rewew—leeth

seetrensapply—See SeetrenD|V|S|on 155.4 — Appllcatlons and ReV|ew Procedures for aII

processes used for land use decisions.

applythreegheutethe@tty—ﬁeeau—landrusetypesAll developments Wlthln Dunes Cltv must
comply with the provisions set forth in Sections 155.3.1 through 155.3.6

B. SectionDivision 155.2. Each land use districtzone {(Section-155.2) provides design standards
that are specrflcally tarlored to the drstrretzone—Feee*ample—the—ResrdentraLDrstnet—eentams

Jrnaddttlon—eaehdrstrret prewdes—speeral—standardsthataremeantto address the |mpacts or
characteristics of certain land uses.
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155.3.1 Access and Circulation

Sections:
155.3.1.100 Purpose
155.3.1.2110 Vehicular Access and Circulation
155.3.1.3120 Pedestrian Access and Circulation (Reserved)

| 155.3.1.100 Purpose

The purpose of this Section 155.3.1 is to ensure that developments provide safe and efficient

access and C|rculat|0n for pedestrlans and vehlcles SH-b-SGGHGH%E)%%Z—BFG\HdGS—SE&Hd&FdS—fQF

| 155.3.1.2110 Vehicular Access and Circulation

| A. Intent and Purpose. The intent of this Section 155.3.1.110 is to manage vehicle access to
development through a connected street system while preserving the flow of traffic in terms
of safety, street capacity, and efficiency. Access shall be managed to maintain an adequate
“level of service” and to maintain the “functional classification” of streets and will conform

to the Cltv Engmeer s spemﬁcatlons a%qu&ed—bﬂr&@ﬁys—l%aﬁeﬁeae@m—l\%m

Level of Service (LOS). A concept that is used to assess how well a roadway system serves its

current or projected needs. It measures traffic flow quality as experienced by motor vehicle
drivers and passengers.

Funcitional Classification. A street classification system that describes streets according to
their purpose and capacity. The roadway classification system for Dunes City includes three
levels of roads: major collector, minor collector and local roads.
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| B. Applicability. This sectionSection 155.3.1.110 shat-applyapplies to all streets within the City
and to all properties that abut these streets.

C. Access Permit Required. Access to a public street requires an Access Permit in accordance
with the following procedures:

1. Permits for access to City streets shall be subject to review and approval by the Road
CommisstonPlanning Commission based on the standards contained in this Section
155.3.1, and the prOV|S|ons of SH-bSGGHGH—SeCtIOH 155. 3 4 110 - Transportatlon

Standards. ay 3

may request comments from the Clty S Pubhc Works Malntenance Supervisor 0n an

application for an Access Permit.

2. PermitsforaceessAccess to State highways shall be subject to review and approval by
the Oregon Department of Transportation (ODOT), except when ODOT has delegated
this responsibility to the City or Lane County. In that case, the City or County shall
determine whether access is granted based on its adopted standards.

| 3. PermitsforaceessAccess to County roads or highways shall be subject to review and
approval by Lane County, except where the County has delegated this responsibility to
the City, in which case the City shall determine whether access is granted based on
adopted County standards.

D. Trafflc Studv Requwements Ih&@ﬁy%e%he#ageneywﬁh&eeessdﬂ%drm%%

Wﬁm&m&m%@e%n%m&p&%é{aﬁd&% The Clty,

after review by the City Engineer, or other road authority with jurisdiction, may require a
Traffic Impact Study (TI1S) as part of an application for development, a change in use, or a
change in access. A TIS shall be required when a land use application involves one or more
of the following actions:

1. A change in zoning or a plan amendment designation;

2. Any proposed development or land use action that a road authority states may have
operational or safety concerns along its facility(ies);

3. An increase in site traffic volume generation by three hundred (300) Average Daily Trips
(ADT) or more; or

4. An increase in peak hour volume of a particular movement to and from the State highway
by twenty percent (20%) or more; or

5. An increase in use of adjacent streets by vehicles exceeding the 20,000 pound gross
vehicle weights by ten (10) vehicles or more per day; or
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6. The location of the access driveway does not meet minimum sight distance requirements,
or is located where vehicles entering or leaving the property are restricted, or such
vehicles gueue or hesitate on the State highway, creating a safety hazard; or

7. A change in internal traffic patterns that may cause safety problems, such as back up onto
a street or greater potential for traffic accidents.

A Traffic Impact Study must be prepared by an engineer currently licensed by the State of

Oreqon, in consultation with the Oregon Department of Transportation’s (ODOT) regional

development review planner and OAR Chapter 734, Division 51 and applicable OARs.

E.

Conditions of Approval. The City er-etheragency-with-accesspermitjurisdiction-may

require the closing or consolidation of existing curb cuts or other vehicle access points,
recording of reciprocal access easements (i.e., for shared driveways), development of a
frontage street, installation of traffic control deV|ces andfor other mitigation as a condition of

grantmg an access permlt —teens&m—the—sa#eand—etﬁerem—epe%neﬁef—the—s#eet—ané

Access Options. When vehicle access is required for development (i.e., for off-street parking,

delivery, service, drive-through facilities, etc.), access shall be provided by one of the

foIIowing methods (a minimum of ten (10) feet per lane is required). These methods are
“options” to the developer/subdivider, unless one method is specifically required by

SeetionDivision 155.2 — Land Use Zones.-(i-e-under—Speecial-Standards-for Certain Uses™)-

1. Option 1. Access is from an existing or proposed alley-ermid-bleck-lane. If a property
has access to an alley-o+-tane, direct access to a public street is not permitted.

2. Option 2. Access is from a private street or driveway connected to an adjoining property
that has direct access to a public street (i.e., “shared driveway”’). An access easement
covering the driveway shall be recorded in this case to assure access to the closest public
street for all users of the private street/drive.

3. Option 3. Access is from a public street adjacent to the development parcel.
practicable-Tthe owner/developer may be required to close or consolidate an existing
access point as a condition of approving a new access. Street accesses shall comply with
the access spacing standards in SubsSection G, below.

4. Subdivisions Fronting Onto an Arterial Street. New residential land divisions fronting

onto an arterial street shall be required to provide alleys, ersecendary-{local or collector}
streets for access to |nd|V|duaI Iots When&llreysrelf—seeenelapy—stpeet&eamm—be
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5. Double-Frontage Lots. When a lot has frontage onto two or more streets, access shall be

prowded first from the street W|th the Iowest cIaSS|f|cat|on Fer—example—aeeess—sh&”—be

6. Flag Lots. In all land divisions flag lots are only allowed through a variance process. The
Planning Commission and City Council may approve flag lots at their discretion.

G. Access Spacing. Driveway accesses shall be separated from other driveways and street

intersections in accordance with the following:-standards-and-procedures:

1. Local Streets. A minimum of fifty (50) feet separation (as measured from the near sides

of the driveway/street) shall be required on local streets {i-e-streets-hrot-designated-as
collectors-orarterials)-except as provided in subsection-Subsection 3, below.

2. Arterial and Collector Streets. Access spacing on collector and arterial streets, and at
controlled intersections (i.e., with four-way stop sign or traffic signal) shall be
determined based on the policies and standards eentatned-in-provided by the City’s
Master-Road-Plan- Engineer.

3. Special Provisions for All Streets. Direct street access may be restricted for some land

uses, in conformance with the provisions of SeeuenDlwsmn 155.2 — Land Use

H. Number of Access Points. For single-family, two-family, and three-family housing types, ere
two street access pomts areis permltted per Iot if thev maintain 50 foot separatlon when%l—ley
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points for multiple family, commercial, industrial, and public/institutional developments shall
be minimized to protect the function, safety and operation of the street(s) and S|dewalk(s) for
all users. ay A A

Street Access.

1. A lot capable of future division and greater than five (5) acres shall be created only if it
fronts a street for at least sixty (60) feet.

2. A driveway shall serve a maximum of four (4) tax lots.

3. In the Community Commercial Zone, access to and from off-street parking areas shall be
designed to prevent backing onto a public street.

4. Existing non-conforming accesses and parking lots shall be brought into conformance,
when expanded or redeveloped more than seventy-five percent (75%).

. Dr|vewav Standards and Fire Access Denes—@tty—has—manydexﬂeeabtﬂet&eﬂarge—s&eand

modlfv a dnveway on alot where any portlon of any eX|st|nq or proposed structure is one

hundred fifty (150) feet or more away from a public street, a fire-access street approval
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issued by the Siuslaw Valley Fire Marshal is required prior to issuance of a building permit

or at the time of an application for a tentative plan.

a.

b.

speetfied-in-section-151-042-pursuant to the provisions of Chapter 90 — Streets and Sidewalks

of the Dunes City Code-of Ordinanees.

1. Standards. All driveways shall meet the following standards as a minimum:

Single driveways shall have at least a 12-foot running surface width.

A driveway on a two, three or four lot shared easement shall have at least a 30-foot
width and be constructed with no less than a 12-foot asphalt or concrete running
surface with 2.5four (4) feet of rocked shoulders. The easement shall be at least thirty
(30) feet wide plus any additional width needed to support the driveway surface and
any required fill.

Each driveway accessing a street shall have at the intersection with the street running
surface, an asphalt or concrete pad at least 8 feet in length and as wide as the running
surface of the driveway plus an approach radius ofa ten (10) feet on each side.

To ensure proper stormwater management, any driveway with a slope in excess of ten
percent (10%) shall be designed by an engineer licensed ia-by the State of Oregon.

If any lot or parcel that shares a driveway meets the requirements for further division
and exceeds five_(5)-acres, the driveway easement shall be a minimum of fifty (50)
feet in width.

L. Vertical Clearances. Driveways, private streets, aisles, turn-around areas, and ramps shall

have a minimum vertical clearance of fourteen (14) feet for their entire length and width.

FINAL Dunes City Code Chapter 155 Revisions Page 95 of 259



155.3.1 - Access and Circulation

M. Vision Clearance. A vision clearance area must be maintained on the corners of all property
adjacent to the intersection of two streets, an alley and street or a driveway providing access
to a street. The clear vision area is a triangle established across the corner of property
adjacent to intersections of public or private streets or alleys and at intersections of driveways
and streets. The two legs of the clear vision triangle are each measured from the point of
intersection with the roadway. Measurements along a driveway are taken at the edge of the
roadway. No signs, structures, ervegetation, or other obstructions to vision in excess of three
and a -feethalf feet (3.5°) in height shal-beplacedare allowed in_the vision clearance area
except street signs, posts or poles (e.g., power, signal or luminaire poles). Driveway

approaches and drlveways are not permltted within the clear VISIOI‘I area. as-shown-in

Figure 155.3.1.2110(M) —— Minimum Vision Clearance Areas Setbacks (See also
SeetionDivision 155.6 — Appendix for vision clearance diagram.) The following measurements
define the clear vision areas:

Shnesbies e acen 2o
Hevddri . : :
Intersection at a Street and the following: Minimum Distance of Triangle Side
Street 25 feet
Alley 10 feet
Driveway 10 feet
| 155.3.1.3120 Pedestrian Access and Circulation [Reserved]
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| 155.3.2 Landscaping, Street Trees, Fences, and Walls [Reserved]
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155.3.3 Vehicle and Bicycle Parking

Sections:
155.3.3.100 Purpose

155.3.3.2110 Apphicability (Reserved)
155.3.3.3120 Vehicle Parking and Loading Standards

155.3.3.4130 Bicycle Parking Standards
| 155.3.3.100 Purpose

The purpose of this Section 155.3.3 |s to prowde ba&e&nelile;eblestandards for development of
vehlcle and blcycle parklng

| 155.3.3.3120 Vehicle Parking and Loading Standards

A. Requwed Parklnq FeqewementsSpaces

USE PARKING SPACES REQUIRED
Single or multi-family Sre—ertwo-family Two off-street parking spaces per dwelling
dwelling ermanufactured-home unit
Retail, commercial establishments One for every 300 square feet of gross floor
area plus one space per employee—e+5%
spacesper1,000-sguare-feetwhichever
doc ¢ £ arki
Business, professional and government offices | One for every 250 square feet of gross floor
area plus one space per employee e+2%
Sheeas o000 corarotont et arascHear
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i deotl
of parking

Medical offices and clinics

6% spaces per practitioner, one for every ef
150 square feet of gross floor area plus one
space per employeewhicheverprevidesthe
greatestamountof parking

Bed and Breakfast

A maximum of five bedrooms for rent is
allowed and one off-street parking space is
required for each bedroom rented

Residential Care Homes and Facilities

A minimum of one off-street parking space for
each employee and one for every two
residents

Motels

One space per lodging unitplus-eneforevery
fourrestaurantseats plus one space per

employee

Churches, clubs, lodges, etc.

One space for every four fixed seats, every
eight feet of bench length, or every 28 square
feet in the main auditorium or place of
worship where no permanent seats or
benches are maintained

Restaurants

One space per 200 square feet of floor area,
plus one space per employee

B. Parking Requirements for Uses Not Specified.

The parking space requirements for buildings

and uses not set forth herein shall be determined by the Planning Commission and such
determination shall be based upon the requwements for the most comparable bU|Id|ng or use

specmed herein.

C. Common Facilities for Mixed Uses.

1. MixedusesCommon Facilities. In the case of mixed uses, the total requirements for off-

street parklng spaces shall be the sum of the requwements for the various uses. er5:5

2. Joint Use of Parking Facilities. The Planning Commission may authorize the joint use of

parking facilities required by the mixed uses and-any-etherparking-facHity, provided that:
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a. The applicant shows that there is no substantial conflict in the principal operating hours
of the building or use for which the joint use of parking facilities are proposed,

b. The parking facility for which joint use is proposed is no further than four hundred
(400) feet from the building or use required to have provided parking; and

c. The parties concerned in the joint use of off-street parking facilities shall show
evidence of an agreement for such joint use by a legal instrument approved by the City
Attorney as to form and content. Such instrument, when approved as conforming to the
provisions of this seetienSection 155.3.3.120, shall be recorded in the office of the City
Recorder.

D. Parking Area Design and Improvement. [Reserved]
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E. Parking Tables and Diagrams.

| The fellowing-Parking Area Layout table provides the minimum dimensions of public or private

parking areas based on the following diagram:

Parking diagram-
Figure 155.3.3.120 (E)

BI | D2 .

= L]

12
MIN

W/ 774

ONE WAY
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A B} © =7 &) <)
Parking | Stalt StallDepth | ClearAisle | Staff Permitted
S e
@)
Parallel ol 120 220 2
e Aol 1L L0 234 1
g s L0 245
ol 14.6 110 263
Ul 151 110 278
Uall 1EE L0 292
202 dall 150 L0 L0 1
Ul 164 110 17.0
20 9r 16:8 110 120 1
g L L0 200
452 9r 184 14.0 113 3
g 1ot L2E 0
g 191 120 o2V
Ul 19:4 13:0 134
Uall 108 120 L
202 dall 104 180 92 3
Ul 200 185 98
dall 202 L0 104
g 20E 420 0
g 20:8 180 115
e ael 19:8 200 &5 3
g 2o Aos 20
g 204 19:0 96
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Ay 8) ) E) ) &,
) .
Length) '
Parking-Areas
)
80° " 192 250 81 442 3
" 193 240 86 433
" 194 240 91 434
802 " 185 240 96 435
{contd) " 19.6 240 102 43.6
90° " 180 260 8.0 440 3
" 180 250 85 430
" 180 240 9.0 420
" 180 240 95 420
" 180 240 100 420
Parking Area Layout Table
STALL DEPTH AISLE WIDTH | BAY WIDTH
PARKING STRIPE
ANGLE CURB SINGLE DOUBLE ONE TWO | ONE TWO LENGTH
<o LENGTH D1 D2 WAY WAY | wAY WAY
T Al A2 Bl B2
Standard
Space 90° 8'-6" 18' 36 23" | 23" | 59 | 59 18'
60° 10 20 400 | 17' | 18 | 57 | 58 | 23
See Fi o 1 =l 1 1 1 1 1 " on
Cyaw | 450 | 12 | 186" | 37 | 13 | 18 | 50 | 55 | 266"
reauirementy | 30° 17 | 166" | 33 | 122 | 18 | 45 | 510 | 328"
m 2 8|_6|l 17! 1_! 1_8‘ 2_| 3_5! 8!_6“
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F. Off-Street Loading.

1. Purpose. The purpose of this Section 155.3.3.120(F) is to provide standards for a
minimum number of off-street loading spaces that will ensure adequate loading areas for
large uses and developments, and to ensure that the appearance of loading areas is
consistent with that of parking areas.

no

2. _Commercial or other non-residential buildings erected or established which abut upon an
alley or street shall have one (1) permanently maintained loading space for commercial
vehicles of not less than ten (10) feet in width and twenty-two (22) feet in length for each
1,0002,000 square feet of lot area or fraction thereof upon which the building is located,
provided that not more than two (2) such loading spaces shall be required.

3. Placement, setbacks, and landscaping. Loading areas shall conform to the setback
standards in Division 155.2 — Land Use Zones. Where parking areas are prohibited
between a building and the street, loading areas are also prohibited. The Planning
Commission may approve a loading area adjacent to or within the street right-of-way
through Site Design Review or Conditional Use Permit review, as applicable, where it
finds that loading and unloading operations are short in duration (i.e., less than one hour),
do not obstruct traffic during peak traffic hours or interfere with emergency response

Services.

tablefor-disabled-persen-parkingrequirements—Americans with Disabilities Act (ADA).
Parking shall be provided consistent with ADA requirements including, but not limited to,
the minimum number of spaces for automobiles, van-accessible spaces, location of spaces
relative to building entrances, accessible routes between parking areas and building

entrances, identification signs, lighting, and other designed and construction requirements.

Disabled Person Parking Requirements-
Figure 155.3.3.120(G)
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Minimum Number of Accessible Parking Spaces
ADA Standards for Accessible Design 4.1.2 (5)

Total Number [ Total Minimum VanAccessible *  Accessible
of Parking ; Number of Parking Spaces ; Parking
spaces i Accessible with min. 96" °  Spaces with
Provided « Parking Spaces wide access | min. 60" wide
(per lot) : (60" & 96" aisles) aisle ‘ access aisle

1to 25 1 1 0

26 to 50 2 1 1

5tto75 3 1 2

76 to 100 4 1 3

101 to 150 5 1 4

151 to 200 6 1 | 5

201 to 300 7 1 ? 6

301 to 400 8 1 7

401 to 500 ) 9 2 7

501 to 1000 : 2% of total

i parking provided 1/8 of Column A*  7/8 of Column A™

in each lot

1001 and over 20 plus 1 for
each 100 1/8 of Column A* 7/8 of Column A*™
over 1000

* one out of every 8 accessible spaces  ** 7 out of every 8 accessible parking spaces

155.3.3.4130 Bicycle Parking Standards{Reserved}

A. Standards. Bicycle parking spaces shall be provided with new development and, where a
change of use occurs, at a minimum, shall follow the standards in Table 155.3.3.130(A).
Where an application is subject to Conditional Use Permit approval or the applicant has
requested a reduction to an automobile parking standard, the Planning Commission may
require bicycle parking spaces in addition to those in Table 155.3.3.130(A).
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TABLE 155.3.3.130(A)

MINIMUM REQUIRED BICYCLE PARKING SPACES

Use

Minimum Number of Spaces

Multifamily Residential (not required for parcels

Two bike spaces per four dwelling units

with fewer than four dwelling units

Commercial

Two bike spaces per primary use or one per five
vehicle spaces, whichever is greater

Community Service

Two bike spaces

Other Uses

Two bike spaces per primary use or one per ten
vehicle spaces, whichever is greater

B. Design. Bicycle parking shall consist of staple-design steel racks or other City-approved

racks, lockers or storage lids providing a safe and secure means of storing a bicycle.

C. Exemptions. This section does not apply to single-family and duplex housing or home

occupations. The Planning Commission may exempt other uses upon finding that, due to the

nature of the use or its location, it is unlikely to have any patrons or employees arriving by

bicycle.

D. Hazards. Bicycle parking shall not impede or create a hazard to pedestrians or vehicles, and

shall be located so as to not conflict with the vision clearance standards of Section

155.3.1.110(M) — Vision Clearance Setbacks and 155.6 — Appendix (Vision Clearance).
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155.3.4 Public Facilities Standards

Sections:

155.3.4.110 Transportation Standards

155.3.4.120 Public Use Areas
155.3.4.130 Sanitary Sewer and Water Service Improvements
155.3.4.140 Storm Drainage Improvements
155.3.4.150 Utilities
155.3.4.160 Fire Hydrants_(Reserved)
155.3.4.170 Public Utility Easements
155.3.4.180 Construction Plan Approval ang-Assuranees
155.3.4.190 Installation
155.3.4.6100 Purpose and-Appheabitity

A-Purpese-The purpose of this Section 155.3.4 is to provide planning and design standards for
public and private transportation facilities and utilities. Streets are the most common public
spaces, touching virtually every parcel of land. Therefore, one of the primary purposes of this
Section 155.3.4 is to provide standards for attractive and safe streets that ear-accommodate

vehicle traffic from planned growth, and provide a range of transportation options, including

options for drlvmg walking and bicycling. Fhis-Seection-is-also-intended-to-implement-the-City’s
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155.3.4.2110 Transportation Standards

A. Development Standards. No development shall occur unless the development has frontage or
approved access to a public street, in conformance with the provisions of Section 155.3.1 -
Access and Circulation, and the following standards are met:

1. Streets within or adjacent to a development shall be improved in accordance with the

MasterRoad Plan-and-the-provisions-efthis-Seetion City Engineer’s current standards.

These standards may be amended by City Council Resolution;

2. Development of new streets, and additional street width or improvements planned as a
portion of an existing street, shall be improved in accordance with this Section

155.3.4.110, and public streets shall be dedicated to the applicable-City,-County-orState
feseetion; and

34. The City may accept a future |mprovement guarantee, performance bond or other

agreement-fe-g--ow :
+neprevement—dretnet—rn—the—futere} in Ireu of street |mprovements —|t—eneer—mere~et—the

B. Variances. Variances to the transportation design standards in this Section 155.3.4 may be
granted by means of a Varlance as governed by Sectlon 155 5. 1 — Varlances A-variance

C. Creation of Rights-of-Way for Streets and Related Purposes. Streets shall be created through
the approval and recording of a final subdivision or partition plat. exeeptthe-The City may

approve the creatron of a street by acceptance of a deed —preweled—that—the—etreet—rsrdeemed

shaII be accepted by Crty Councrl reseletrenResolutron and recorded before any any
improvements are performed by the City.
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| D. Creation of Access Easements. The City may approve an access easement established by

deed when the easement is necessary to provide for access and circulation in conformance
with Section 155.3.1 — Access and Circulation.

E. Street Location, Width and Grade. Except as noted below, the location, width and grade of

all Streets shall Conform to the Master—Read—P—lan Clty Engineer’s spe01ﬁcat10ns or

F. Minimum Rights-of-Way and Street Sections. Street rights-of-way and improvements shall
be the widths in Table 155.3.4.110(F). A variance shall be required in conformance with
Subsectlon 155 3 4. 110(B) to vary the standards in Table 155.3.4.11 O(F) Wher&arrangaef

Table 155.3.4.110(F)
STREET RIGHT-OF-WAY AND PAVING WIDTHS

Type of Street

Right-of-Way

Paving Width

FINAL Dunes City Code Chapter 155 Revisions
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Width (ft.) (ft.)

Arterials 60-120 ** 24-48 **
Collector streets and all business streets other than 60-80 ** 24-44 **
arterials
Local streets in single-family density areas—streets 50 22

hichinthe iud £ the PlanmingC o

" I han 24000 h_and whi

" lativel o € trof
FRSFe-HEs
Cul-de-sacs 92 *x* 70 *x*
All streets not specifically provided for above 60 ** 40 **

‘ Alleys, public or private 20** 12**

**  The City may require a width within the limits shown based upon adjacent physical
conditions, safety of the public, and the traffic needs of the community, and in accordance
| with specifications of this-Sectionand-the-MasterRoead-Plan-the City Engineer.

*** Measured by diameter of circle constituting circular end.

| G. Traffic Signals and Traffic Calming Features. [Reserved]

| H. Future Street Plan and Extension of Streets.

1. A future street plan shall be filed by the applicant in conjunction with an application for a
partition, subdivision or PUD in order to facilitate orderly development of the street
system. The plan shall show the pattern of existing and proposed future streets from the
boundaries of the proposed land division and shall include other parcels within six
hundred (600) feet surrounding and adjacent to the proposed land division. The street
plan is not binding; rather it is intended to show potential future street extensions with

future development.

2. Streets shall be extended to the boundary lines of the parcel or tract to be developed,
when the Planning Commission determines that the extension is necessary to give street
access to, or permit a satisfactory future division of, adjoining land. The point where the

streets temporarily end shall conform to (a) through (c) below:

a. These extended streets or street stubs to adjoining properties are not considered to be
cul-de-sacs since they are intended to continue as through streets when the adjoining

property is developed.

b. A barricade (e.g., fence, bollards, boulders or similar vehicle barrier) shall be
constructed at the end of the street by the subdivider and shall not be removed until

FINAL Dunes City Code Chapter 155 Revisions
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authorized by the City or other applicable agency with jurisdiction over the street.
:  the barri hall be included. in : .

c. Temporary turnarounds (e.g., hammerhead or circular configuration) shall be
constructed for stub streets over one hundred fifty (150) feet in length.

. Street Alignment and Connections. Street alignment and connections shall be constructed to
the specifications of the City Engineer.

J. Sldewalks Planter Strlps Blcvcle Lanes S}dewalks—plame%s—am%myelelanes&h&u—be

bicycle lanes shall be constructed to the speC|f|cat|ons of the City Enqmeer

K. Intersection Angles. Intersection angles shall be constructed to the specifications of the City
Englneer %M%WWMMW
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| L. Existing Rights-of-Way. Whenever existing rights-of-way adjacent to or within a tract are of
less than standard width, additional rights-of-way shall be provided at the time of subdivision

| or development;subjectto-the-provision-of Section-155.3.4.0.D.

M. Dead End Streets. Dead- end streets shaII be constructed to the spe(:|f|cat|ons of the City

N. Grades and Curves. Grades and curves shall be constructed to the specifications of the City

Englneer Grade

O. Curbs, Curb Cuts, Ramps, and Driveway Approaches. Concrete curbs, curb cuts, wheelchair

and bicycle ramps, and driveway approaches shall be constructed to the specifications of the

City Engineer.in-accordance with-standards-specified-in-Section-155.3.1 - Access-and-Circulation:

| P. Streets Adjacent to Railroad Right-of-Way. [Reserved]
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Q. Development Adjoining Arterial Streets. Development adjoining arterial streets shall be

constructed to the specrflcatlons of the Crty Enqrneer WheFe—a—devel-OpFﬂeFﬁ—adj-em-S—e-r—FS—eFessed

R. Alleys, Public or Private. Alleys, public or private, shall be constructed to the specifications

of the Cltv Enqmeer A#eyseh&#eer#ermtethestand&rd&ml&ble&%s%A&—Wh#eaHey

T. Survey Monuments. Upon completion of a street improvement and prior to acceptance by the
City, it shall be the responsibility of the developer's registered professional land surveyor to
provide certification to the City that all boundary and interior monuments have been
reestablished and protected.

U. Street Signs. The City, County or State with jurisdiction shall install all signs for traffic
control and street names. The cost of signs required for new development shall be the
responsibility of the developer. Street name signs shall be installed at all street intersections.

: horsi be roauirecl

V. Mail Boxes. PlansforPlacement of mailboxes te-be-used-shall be approved by the United
States Postal Service.

W. Street quht Standards Ihedevelepeemaybereqeured%e—mstatkstreemghts—uw—pa&em—ﬁmhg

Drstrret—Street Ilqhts shaII be mstalled to the specrfrcatrons of the City Enqrneer
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X. Street-Cross-Sections-Standards for Asphalt or Concrete Pavement. Fhe-finaHiftofasphalt-or

| 155.3.4.2120 Public Use Areas

A-—Dedication Requirements. When consistent with Constitutional limitations, 3—A/here-a
propesedCity parks, playgrounds or other public use areas shown in a plan adopted by the
City is located in whole or in part in a subdivision, the City may require the-dedication ¢
reservation-of this area on the final plat.

155.3.4.3130 Sanitary Sewer and Water Service Improvements

| A. Water Supply. All lots shall be served by an State- approved water supply.

B. Sewer. All lots shall be served by a sewage system that conforms to City, County and State
Department of Environmental Quality standards.
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155.3.4.4140 Storm Drainage Improvements

See Dunes City Code Title X1V (Water Quality Protection), Chapter 141 — Surface Water

Management.

155.3.4.5150 Utilities

A. Underground Utilities. All utility lines including, but not limited to, those required for
electric, communication, lighting, and cable television services and related facilities shall be
placed underground, except for surface-mounted transformers, surface-mounted connection
boxes and meter cabinets-which-may-beplaced-above-greund, temporary utility service
facilities during construction, and high capacity electric lines operating at 50,000 volts or
above, which may be placed above ground. The following additional standards apply to all
new partitions, subdivisions, ard-P.U.Ds, and commercial development in order to facilitate
underground placement of utilities:

1. The developer shall make all necessary arrangements with the serving utility to provide
the underground services. Care-shat-be-taken-to-ensure-that-all-Above ground equipment
does-shall not obstruct vision clearance areas for vehicular traffic. (See Section
155.3.1.2110(M) —Vision Clearance.)

2. The City reserves the right to approve the location of all surface-mounted facilities.

3. All underground utilities, including sanitary sewers and storm drains installed in streets
by the developer, shall be constructed prior to the surfacing of the streets. and

4. Stubs for service connections shall be long enough to avoid disturbing the street
improvements when service connections are made.
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5. All electric meters and water meters serving one lot shall be located within the
boundaries of the lot served. Exceptions to this rule will be processed according to the
provisions of Section 155.5.1 — Variances. All water meters shall be located in an easily
accessible and visible location between the pump and the water treatment system on the
outside of any structures pursuant to Title V (Public Works), Chapter 51 — Shared
Domestic Water Right, Section 51.60. Any electric meters or water meters that the
developer may wish to locate and install in a City right of way, will be avoided or be
subject to review and approval according to the provisions of Section 155.5.1 —
Variances.

B. Easements. Easements shall be provided for all utility facilities.

155.3.4.6160 Fire Hydrants [Reserved]

155.3.4.7170 Public Utility Easements

Utility Easements shall be dedicated on a final plat-erprovided-forinthe-deed-restrictions. The

City’s standard width for utility easements shall be ten (10) feet unless otherwise specified by the
utility company, or City Engineer.

155.3.4.8180 Construction Plan Approval and-Assurances

No public improvements, including, but not limited to, sanitary sewers, storm sewers, streets,
sidewalks, curbs, lighting, parks, or other requirements shall be undertaken except after the plans

have been approved by the Crty, permrt fee pard and permrt |ssued Iheperrmir—fee—rs—reqe#ed—te

155.3.4.9190 Installation

A. Conformance Required. Improvements installed by the developer either as a requirement of
these regulatrons or at hls/her own optlon shaII conform to the requirements of thrs Section

B. Adeetedrlnstallatron Standards

standard(s ) may alsobe reqerredgrovrded by upenreeemmendaﬂoneﬁthe City Engineer
during the pre-application conference.

FINAL Dunes City Code Chapter 155 Revisions Page 116 of 259



155.3.4 - Public Facilities Standards

. Commencement. Work shall not begin until the City has issued the required permits. been

. City Inspection. Improvements shall be inspected during constructedion underthe-inspection
anel—to the satlsfactlon of the C|ty Ihe@ty—may—eeqe%mmer—ehanges—m—typm&kseeﬂen&

pebhc—mterest—Modlflcatlons requested by the developer shaII be subject to Iand use review
under Section 155.4.6 — Modifications to Approved Plans and Conditions of Approval. Any
monuments that are disturbed before all improvements are completed by the subdivider shall
be replaced by a surveyor licensed by the State of Oregon prior to final acceptance of the
improvements.

. Engineer’s Certification and As-Built Plans. An engineer registered in the state of Oregon,
shall provide written certification in a form required by the City. All improvements,

workmanship and materials shall be-in-accerd-with-current-and-standard-engineering-and

censtruction-practices-and-conform to approved plans and conditions of approval. These
conditions shall be met prior to City acceptance of the public improvements, or any portion

thereof, for operation and maintenance. The developer’s engineer shall also provide 2-two
sets of “as-built” plans.: -conformancewith-the-Citv-Baoinecr sspectiieations—tor
permanent filing with the City.
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155.3.5 Surface Water Management

Qual+ty—that—ee&ld—beadded—te—thlsrdeeument—]—8ee Dunes Clty Code T|tle XIV (Water Quallty

Protection), Chapter 141 — Surface Water Management.
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155.3.67 Solar Access

Sections:
155.3.67.2100 PurposeDefinitions
155.3.64.2110  SolarSetback-ReguirementsGeneral
155.3.67.3120  SelarCollectors-and-Selar-AccessPermitsDefinitions
155.3.64.4130  Solar Energy Easement Appurtenant; Termination—Appheations
155.3.6%.5140 Requirements for Easement Creation by Instrument; Recordation
Procedure

155.3.67.2100 DefinitionsPurpose

The City of Dunes City encourages the implementation and use of solar power. The protection of
land for solar access will be with a solar energy easement that runs with the property. No person
conveying or contracting to convey fee title to real property shall include in an instrument for
such purpose a provision prohibiting the use of solar energy systems by any person on that
Qrogerty_ hade A_lotorb deemed ._,-, 2 Lety s ha diro ola _:_.. ha
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155.3.67.2110 Solar Setback Requirements.General

Within the jurisdiction of Dunes City, provision for solar access is made by solar energy
easements. Such easements:

A. Will protect the line of sight between a solar collector and sun from blockage or impairment
during daylight hours at any time of year;

B. Will specifically define the criteria for solar access for each easement; and

C. Will be recorded with the County as an easement to the solar collector location relative to
affected lots.

D. For developed property, or lot line adjustments, this will be the sole responsibility of the land
owners involved.

E. For partitions or subdivisions, this will be the responsibility of the developer and will be
defined by a Solar Access Plan provided to the City at the time of the application for the
partition or subdivision. Such plan will at least show the easement or easements layout on the
preliminary and final plat maps.

F. The City will not grant any solar energy easement over public property.
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155.3.67.3120 SoarColectorsapd-SolarAecess-Pesmbis-Definitions

A. “Instrument” means a deed, contract, covenant, condition, permit or order that creates an
access right to sunlight.

B. “Solar Energy Easement” means any easement, covenant or conditions designed to insure the
passage of incident solar radiation, light, air or heat across the real property of another.

C. “Solar Envelope” means a three-dimensional space over a lot representing height restrictions
for structures and vegetation on the lot designed to protect access to sunlight for neighboring
lots.

D. “Sun Chart” means a representation showing the plotted position of the sun. The chart shall
display the path of the sun during each hour of the day and each month of the year at the
nearest degree of latitude to the property.

E. “Solar Energy Systems” means any device, structure, mechanism, or series of mechanisms
which uses solar radiation as a source for heating, cooling or electrical energy.

155.3.64.3-44130  Solar Energy Easement Appurtenant; Termination.

A. A solar energy easement shall be appurtenant to and run with the real property benefited and
burdened by such an easement.

B. A solar energy easement shall terminate:

1. Upon the conditions stated therein;

1.2. By judgment of a court based upon abandonment or changed conditions; or

3. Atany time by agreement of all owners of property benefited and burdened by the

gasement.
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seetnAny mstrument creatrnq a solar energy easement or any other access rrqht to sunquht

shall contain:

1. A legal description of the real property benefited and burdened by the easement; and

A2. A description of the solar energy easement sufficient to determine the space over
the burdened property which must remain unobstructed by means that shall include, but
not be limited to:

a. A sun chart showing the plotted skyline, including vegetation and structures from the
perspective of the center of the lower edge of the collector surface, and a drawing
showing the size and location of the collector surface being protected and its
orientation with respect to the true south; or

b. A description of the solar envelope sufficient to determine the space over the
burdened property that must remain unobstructed.

._The instrument creating a solar energy easement or any other access right to sunlight shall be

recordable under ORS 93.710. The instrument shall be recorded in the chains of title of the
benefited and burdened properties as a transfer of the easement or access right from the
owner of the burdened property to the owner of the benefited property —'Fhe—selar—eeueeter

._An instrument creating a solar energy easement shall be indexed when recorded by the name

of the City and the names of all parties with any interest in the real property benefited or
burdened by the easement JFherere—ne—reasembleaHematnMeeaﬂer#eHhe—setaeeeHeeteHhat
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DIVISION 155.4 — APPLICATIONS AND REVIEW PROCEDURES

FINAL Dunes City Code Chapter 155 Revisions

Sections:
155.4.0 Administration of Land Use and Development Permits
155.4.0.100 Administration of Land Use and Development Permits
155.4.1 Types of Applications and Review Procedures
155.4.1.100 Purpose
155.4.1.110 Description of Permit/Decision-Making Procedures
155.4.1.120 General Provisions
155.4.1.130 Type | Procedure (Ministerial)
155.4.1.140 Type Il Procedure (Quasi-Judicial)
155.4.1.150 Type 111 Procedure (Quasi-Judicial)
155.4.1.160 Type IV Procedure (Legislative)
155.4.2 Reserved
155.4.3 Land Divisions and Property Line Adjustments
155.4.3.100 Purpose
155.4.3.110 General Requirements
155.4.3.120 Approval Process
155.4.3.130 Tentative Plan Submission Requirements
155.4.3.140 Approval Criteria: Tentative Plan
155.4.3.150 Variances Authorized
155.4.3.160 Final Plat Submission Requirements and Approval Criteria
155.4.3.170 Public Improvements
155.4.3.180 Performance Guarantee
155.4.3.190 Filing and Recording
155.4.3.200 Replatting and Vacation of Plats
155.4.3.210 Property Line Adjustments
155.4.4 Conditional Use Permits
155.4.4.100 Purpose
155.4.4.110 Approval Process
155.4.4.120 Application Submission Requirements
155.4.4.130 Criteria, Standards and Conditions of Approval
155.4.4.140 Revocation
155.4.4.150 Additional Development Standards for Conditional Use Types
155.4.5 Planned Unit Development (PUD) Procedures
155.4.5.100 Purpose
155.4.5.110 Description
155.4.5.120 Obijectives
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155.4.7

155.4.8

155.4.9

155.4.10

155.4.5.130
155.4.5.140
155.4.5.150
155.4.5.160
155.4.5.170

155.4.5.180
155.4.5.190
155.4.5.200

155.4.6.100
155.4.6.110
155.4.6.120

155.4.7.100
155.4.7.110
155.4.7.120
155.4.7.130
155.4.7.140

155.4.8.100
155.4.8.110

155.4.9.100
155.4.9.110
155.4.9.120
155.4.9.130

155.4.10.100
155.4.10.110
155.4.10.120
155.4.10.130
155.4.10.140
155.4.10.150
155.4.10.160
155.4.10.170
155.4.10.180
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Allowed Uses

Approval Process

Tentative PUD Plan Submission Requirements

Tentative PUD Plan Approval Criteria

Final PUD Plan Submission Requirements and Procedure for Final Plat
Approval

Final PUD Plan Approval Criteria

Procedure to Change Approved Final Plan

Revocation of PUD

Modifications

Purpose
Applicability
Modifications

Land Use Zone Map Amendments

Purpose

Approval Process

Map Amendment Approval Criteria
Record of Amendment

Transportation Planning Rule Compliance

Code Amendments

General Requirements
Code Amendment Approval Criteria

Miscellaneous Permits/Applications

Temporary Use Permits

Home Occupation Permit

Temporary Occupancy of Recreational Vehicles and Travel Trailers
(Reserved)

Recreational Vehicle (RV) Parks

Purpose

General Requirements

Approval Process

Tentative Site Plan Submission Requirements

Tentative Site Plan Approval Criteria

Variances Authorized

Final Site Plan Submission Requirements and Approval Criteria
Public Improvements

Performance Guarantee
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leat e

155.4.0 Administration of Land Use and Development Permits
Sections:
155.4.0.100 Administration of Land Use and Development Permits

| 155.4.0.100 Administration of Land Use and Development

Seetion-Division 155.4 provides al-ef-the application requirements and procedures for obtaining
permits required by this Chapter 155cede-section. Refer to Table 155.4.1.2-110 in-Section-155-4-1

fora-key-to determining-determine which fand-use-permits-and-procedures apply to are-reguired;
anhd-the-decision-making-body-for-a particular type of land use permit application.
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155.4.1 Types of Applications and Review Procedures

Sections:
155.4.1.2100 Purpose
155.4.1.2110 Description of Permit/Decision-Making Procedures
155.4.1.3120 General Provisions
155.4.1.4130 Type | Procedure (Ministerial)
155.4.1.5140 Type Il Procedure (AdministrativeQuasi-Judicial)
155.4.1.6150 Type 111 Procedure (Quasi-Judicial)
155.4.1.7160 Type 1V Procedure (Legislative)

155.4.1.100 Purpose
The purpose of this-chapter-Section 155.4.1 is to establish standard decision-making procedures

that witl-enable the City, the applicant, and the public to reasonably review applications and
participate in the local decision-making process in a timely and effective way.

155.4.1.2110 Description of Permit/Decision-Making Procedures

All land use and development permit applications, except permits required in Chapters 15192,
93, 153 and 154, are shal-be decided by using the procedures contained in this-ChapterSection
155.4.1. General procedures-provisions for all permits are contained in Section 155.4.1.3120.
Specific procedures for certain types of permits are contained in Sections 155.4.1.4-130 through
155.4.1.8160. The procedure “Type” assigned to each permit governs the decision-making
process for that permit. There are sixfour types of permit/decision-making procedures: Type I, 11,
I1l_and 1V Expedited-Land-Use-decisions-and-Limited-Land-Use-Deeisions. These procedures
are described in subsections A through D below. Table 155.4.1.2-110 lists al-most of the City’s
land use and development applications and their required permit procedures.

A. Typel Procedure (Mlnlstenal) Type | decisions are made by the Plannmg

publlc notlce and Wlthout %herequwnen{—f-eea publlc hearlng The Type I deC|S|ons apply

Procedure-is-used-when-there-are-clear and objective approval criteria_to an application.
Instead of Type | procedures, the Planning Official may refer any application for a Type |
decision to the Planning Commission for review using the Type |l process.

B. Type Il Procedure (Quasi-Judicial){Administrative}. Type Il decisions are made by the
Planning Commission with-after public notice_and an opportunity to submit written
testimony, without a public hearing. An appeal of a Type Il decision is heard by the City
Council with a public hearing. Type 1l decisions generally apply discretionary approval
criteria to an application for development.
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C. Type Il Procedure (Quasi-Judicial). Type Il decisions matters are considered initially for a
recommendation by the Planning Commission and-Read-Cemmission, with a final decisions
made by the City Council. Both bodies provide public notice and a hearing. Type Il
decisions generally apply use discretionary approval criteria_to an application for

development.
D. Tvpe IV Procedure (Lecuslatlve) lyp&MPmeedereeppl%%eJeg;sla%w&maﬁee&

amendmems—ma{—&pplry—te-enme-dﬁnets)—Type v deusmnsma%te#s are conS|dered initially
for a recommendation iritiathy-by the Planning Commission and-Read-Commission,- with

final deC|S|ons made by the Clty Council. Both bodies provide publlc notlce and a hearing.

decisions qenerally mvolve the creatlon revision, or Iarqe scale |mplementat|on of public
policy (e.q., adoption of land use requlations, zone changes, and Comprehensive Plan
amendments that apply to a large number of properties or entire zones).
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Table 155.4.1.2110
SUMMARY OF DEVELOPMENT / USE PERMITS
BY TYPE OF REVIEW PROCEDURE*

Access Permit Type |l Section 155.3.1.2110
Code Amendments Type lI/IV Section 155.4.1:28
Conditional Use Permit Type llI Section 155.4.4

Conditional Use Permit: Review/Renewal Type I/1I/IIl  Section 155.4.4.130
c lited Land Divici T " Section 155419
Home Occupation Permit Type | Section 155.4.9.110
Land Use BistrictZone Map Amendments Type IlI/IV Section 155.4.7

Modifications-te-Approved-Plans-and-Conditions

——of Approval Type HI/1N Section 155.4.6
Partition: PreliminaryTentative Plan U Type |l Section 155.4.3.130
Partition: Final_Plat Type ll Section 155.4.3.160
PUD: PreliminaryTentative Plan Type llI Section 155.4.5.445150
PUD: Final Plat Type Il Section 155.4.5.116180
Sign Permit Type | Section 155.2.1.250 &
155.2.2.430180
Subdivision: PreliminaryTentative Plan U Type |l Section 155.4.3.130
Subdivision: Final Plat Type ll Section 155.4.3.160
Temporary Use Permits Type I/1l Section 155.4.9.100

FravelFrailerand-Recreational Vehicle (RV) Parks: Tentative Plan Type AV Section
155.4.9:.510.130

Recreational Vehicle (RV) Parks: Final Plan Type I Section 155.4.10.160
Replatting and Vacation of Plats Type ll Section 155.4.3.200
Residential Care Facility: Plan Review Type | Section 155.2.1.120
Variances Type llI Section 155.5.1
Determination of Zone Boundaries Type ll Section 155.2.0.120

*Note: The Sections referenced above describe the types of land uses and development activity that
require permits under Chapter 155. The applicant may be required to obtain building permits and other
approvals or permits not regulated by Chapter 155. The City’s failure to notify the applicant of any other
requirements of other City Code or other agencies shall not invalidate a permit or decision made by the
City under this Chapter 155.
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| 155.4.1.3120 General Provisions

A. 120-day Rule. The City shall take final action on Type 11 and Type Il applications that-are
subjeet-to-this-Chapter-within 120 days from the date the application is deemed complete

unless addltlonal tlme is aIIowed conS|stent with state IaW —Awe*eepﬁens%e%hl&mleﬁhau

B. Time Computation. In computing any period of time prescribed or allowed by this Chapter,
the day of the act or event from which the designated period of time begins to run shall not
| be included. The last day of the period so computed shall be included, unless it is a Friday;
Saturday or legal holiday, including Sunday, in which event, the period runs until the end of
| the next day which is not a Friday,-Saturday or legal holiday.

B-Pre-Application Conferences.

| 1. Participants. When a pre-application conference is required_or otherwise applied for, the
applicant shall meet with the City Planning Official or his/her designee(s) and other parties
as appropriate.

2. Information provided by the applicant. The applicant is required to submit Fthe following

information-wit-be-submitted-by-the-apphicant at least ten_(10) days prior to the date of

such meeting:

| a. A written statement en-a-formpreseribed-by-the-City-Couneil-setting forth:

(1) The name and address of the applicant.
(2) A statement of the applicant's legal interest in the property (owner, contract

purchaser, lessee, renter, and the like), a description of that interest, and, in case the
applicant is not the owner, that the owner knows of the application.

(3) The addressand-legal-deseription-map and tax lot number(s) of the property.

(4) A statement explaining the intended request.
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b. Any other materials or information the applicant wishes to submit. For example, these
materials might consist of a schematic development plan of the proposed development,
showing:

(1) The general location of the proposed development.

(2) MajereExisting physical and natural features, such as water courses, rock
outcroppings; and marshes.;-woeded-areas,and-the-tke:

(3) The location of the major-existing dratnageways-drainage ways and utilities.

(4) The location and names of public streets, parks, and utility rights-of-way within or
adjacent to the proposed development.

(5) The general location and dimensions of proposed streets, driveways, sidewalks,
pedestrian ways, trails, off-street parking, and loading areas.

(6) The general location and approximate dimensions of proposed structures.
(7) MajerpProposed landscaping features.
(8) Approximate contours.

(9) Sketches showing the scale, character, and relationship of buildings, streets, and
open space.

(10) The approximate location and type of proposed drainage, water, and
sewerage facilities.

(11) Site evaluation for solar access potential.

3. Information provided by the City. At such a conference the City Planning Official or

designee will:
a. Cite the comprehensive-planpelicies-and-zoning map designations applicable to the
proposal;

b. Cite the-ordinance provisions, including substantive and procedural requirements that
are applicable to the proposal, based on the information provided by the applicant;

c. Provide available technical data and assistance that will aid the applicant;
d. Identify other governmental policies and regulations that relate to the application; and

e. Reasonably identify other opportunities or constraints concerning the application.
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. Disclaimer. Failure of the City Planning Official or his/her designee to provide any of the

information required by this-subSsection 3 shall not constitute a waiver of any of the
standards, criteria or requirements for the application.

. Changes in the law. Due to possible changes in federal, State, regional, and local law, the

applicant is responsible for ensuring that the application complies with all applicable laws
on the day the application is deemed complete.

Applications.

Initiation of applications:

a. Applications for approval under this Chapter 155 may be initiated by:
(1) The City Council;
(2) The Planning Commission;

(3) The Planning SeeretaryOfficial;

(4) Except for Type IV application categories, A-a record owner of property
(person(s) whose name is on the most recently recorded deed), or contract
purchaser with written permission from the record owner. Such persons are
encouraged to appear before the Planning Commission or the City Council to
request initiation of Type IV applications.

b. Any person authorized to submit an application for approval may designatereguest a
representativen-agent, authorized in writing, to make the application on their behalf.

. Check for acceptance and completeness. In reviewing an application for  completeness,

the following procedure shall be used:

a. When the City receives an application from a record owner of property or contract
purchaser (as described above), the Planning Seeretary-Official shall immediately
determine whether the following essential items are present. If the following items are
not present, the application shall not be accepted and shall be immediately returned to
the applicant:

(1) The required form;
(2) The required fee;
(3) The signature of a record owner of property or contract purchaser (as described

above)the-apphicant on the required form, including and-signed written

authorization designating a representative to make the application on the
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applicant’s behalf o the-property-ewnerof record-if- the-apphicantis-notthe

ewner:
b. Completeness.
(1) After the application is accepted, the Planning Seeretary-Official ~ shall review

the application for completeness in accordance with the application submittal
requirements of this Chapter 155.

(2)_If the Planning Official determines that the application contains sufficient
information for review, the City shall advise the applicant in writing that the
application is deemed complete and begin the application review process.

(3)_If the application is incomplete, the Planning Seeretary-Official shall notify the
applicant in writing of exactly what information is missing within 30 days of

receipt of the application.-and-alow-the-applicant 180-days-to-submit-the-missing
irformation: In this case, the City will begin review of the application:

(2) Upon receipt of all of the missing information requested by the City; or

(b) Upon receipt of some of the missing information and a written statement
from the applicant indicating that none of the other missing information
will be provided and requesting that the application be processed without
it, forcing the application to be deemed complete; or

(c) Upon receipt of a written statement from the applicant indicating that none
of the missing information will be provided and requesting that the
application be processed without it, forcing the application to be deemed

complete.

(4) On the 181% day after being accepted by the City, the application will be void if
the applicant has been notified of missing information and has not complied with
3.(a), (b). or (c) above.
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3(5) Approval or denial of the application shall be based upon the standards
and criteria that were applicable at the time the application was first accepted.

FE. Planning Seeretary’s-Duties—The Planning Seeretary-Official shall:
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7——Maintain-maintain and preserve the file for each application for the time period required
by law. The file shall include, as applicable, a list of persons reguired-te-be-given notice
and a copy of the notice given; the affidavits of notice; the application and all supporting
information; the staff report; the final decision including the findings, conclusions and
conditions, if any; all correspondence; minutes of any meeting at which the application
was considered; and any other exhibit, information or documentation which was
considered by the decision-maker(s) on the application;-and.

GF.  AmendedCorrected Decision-Process.

2—The Planning Seeretary-Official may issue an-amendedcorrected decision after the notice
of final decision has been issued but before the appeal period has expired_to correct
typographical errors or rectify inadvertent insertions or omissions as needed to ensure the
decision rendered reflects the order of the flnal deC|S|on maker. Jrf—sueherdeemems
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| 32. Notice of an_corrected-amended decision shall be given using the same mailing and
distribution list as for the original decision notice.

HG. Re-submittal of Application Followmq Denlal An appllcatlon which has been denied and
is no Ionqer subject to appeal g Ay ane-w

may not be
resubmltted as the same or a substantlally similar proposal for the same land for a period of
at least twelve (12) months from the date the final City action is made denying the
application.

tH. Americans with Disabilities Act. All public-meeting notices shall comply with the Americans
with Disabilities Act.

| 155.4.1.4130 Type | Procedure (Ministerial)

A. Application Requirements.

1. Application Forms. Type | applications shall be made on forms provided by the Planning

| SeeretaryOfficial.

2. Application Requirements. Type | applications shall:

a. Include the information requested on the application form, Subsection D of Section
155.4.3, and byany provisions of Chapter 155 that pertain specifically to the type of

application submitted-the-Planning-Seeretary;

b. Address the criteria in sufficient detail for review and action; and-

c. Be accompanied by the required fee.

B. Administrative-Ministerial Decision Requirements. The Planning Seeretarys-Official*s will
issue a decision wit-addressing all of the approval criteria. Based on the criteria and the facts
contained within the record, the Planning Seeretary-Official shall approve, approve with
conditions, or deny the requested permit or action. In the alternative, the Planning Official
may refer the application to the Planning Commission for its review and action using Type 11
procedures. A written record of the decision shall be provided to the applicant and kept on
file at City Hall.
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C. Final Decision. The Planning Official’s decision shall become final fourteen (14) calendar

days after the date it is malled or otherwise provided to the appllcant in ertlng Whlchever

Feeemmendanens-beeenmﬂg—papt—ef—thepempeeeFd—Pre appllcatlon conference Required

for all Type Il applications.

B. Application requirements.

1. Application Forms. Type Il applications shall be made on forms provided by the Planning

| Secretary-OfficialorRoad-Secretary-as-appropriate;
2. Submittal Information. The application shall:

a. Include the information requested on the application form, Subsection D of Section
155.4.1.3, and any provisions of Chapter 155 that pertain specifically to the type of
application submitted; and

b. Be-accompanied-by-therequired-fee-Be filed with a narrative statement that explains

how the application satisfies each of the relevant criteria in sufficient detail for review
and action;

c. Be accompanied by the required fee; and

d. Include an impact statement for achieving compliance with all City Code relating to
transportation systems, wetlands, riparian areas and shorelands. (See Section
155.3.4.110 — Transportation Standards, Section 155.2.5 — Wetland Overlay Zone,
Section 155.2.6 — Riparian Overlay Zone, and Section 155.2.3 — Open Space Overlay

Zone.)

C. Notice of Application.

1. Before a Type |l decision is made, the City shall mail notice to:

a. The applicant;
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b. All owners of record of real property within three hundred (300) feet of the subject
site; and

c. Any government agency that has entered into an intergovernmental agreement with
the City that includes provision for such notice, or that is otherwise entitled to such
notice.

2. The notice of a pending Type Il decision shall:

a. Provide a fourteen (14) day period for submitting written comments before a decision
is made on the application;

b. List the relevant approval criteria by commonly used citation;

c. State the place, date and time the comments are due;

d. Include the name and telephone number of a City contact person regarding the
decision;

e. Identify the specific permits or approvals requested:

f. Describe the street address or other geographic description of the property proposed
for development;

g. State that issues which may provide the basis for an appeal shall be raised in writing
prior to the expiration of the comment period and that issues must be raised with
sufficient specificity to enable the Planning Commission to respond;

h. Briefly summarize the decision-making process; and

i. State that copies of all evidence relied upon by the applicant are available for review,
and that copies can be obtained at cost.

i. Americans with Disabilities Act. All public meeting notices shall comply with the
Americans with Disabilities Act.

D. Planning Commission Decision. The Planning Commission shall convene to consider the
application and written testimony received during the 14-day period described in the mailed
notice. The Planning Commission shall deliberate and issue a written decision addressing all
of the relevant approval criteria. Based upon the criteria, and the facts contained within the
record, the Planning Commission shall approve, approve with conditions, or deny the
requested permit or action.

E. Notice of Planning Commission Decision.
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1. Within five (5) business days after the Planning Commission decision is signed, a notice

of decision shall be sent by mail to:

a.

All owners of record of real property within three hundred (300) feet of the subject

b.

property;

The applicant; and

C.

Any person who submitted comments for the Planning Commission’s consideration.

2. The Type Il notice of decision shall contain:

a.

A description of the applicant’s proposal and the use or uses which could be

authorized;

The street address or other geographic description of the property proposed for

development;

A statement that a copy of the application, all documents and evidence submitted by

or on behalf of the applicant, the applicable criteria and the city’s decision are
available for inspection at no cost and copies will be provided at cost;

The date the decision shall become final, unless appealed;

A statement that all persons entitled to notice or who are otherwise adversely affected

or aggrieved by the decision may appeal the decision as provided in Section
155.4.1.140(G) and may not appeal directly to the State Land Use Board of Appeals:
and

A statement briefly explaining how an appeal can be filed, the deadline for filing an

appeal, the name of a City representative to contact and telephone number and where
further information can be obtained concerning the appeal process.

F. Final Decision and Effective Date. The Planning Commission’s decision is final for purposes

of appeal when it is mailed by the City. It is effective on the day after the local appeal period

expires with no valid appeal filed.

G. Appeal of a Type Il Planning Commission Decision. The Planning Commission’s decision

may be appealed to the City Council as follows:

1. Who May Appeal. The following people have legal standing to appeal the Planning

Commission’s decision:

a.

The applicant;

b.

Any person who was mailed written notice of the Planning Commission’s decision;
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C. Any person who is adversely affected or agerieved by the Planning Commission’s
decision; or

d. Any other person who participated in the proceeding by submitting written
comments.

2. Notice of Appeal.

a. Time for Filing. A notice of appeal shall be filed with the City by 5 p.m. on the
fourteenth (14™) day after the notice of decision was mailed:

b. Content of Notice of Appeal. The notice of appeal shall contain:

(1) The appeal form provided by the city;

(2) An identification of the Planning Commission decision being appealed, including
the date of the decision;

(3) A statement demonstrating the person filing the notice of appeal has standing to
appeal; and

(4) The filing fee.

3. Notice of City Council Hearing.

a. Notice. The City shall give notice of the City Council hearing in the following
manner:

(1) At least twenty (20) days before the hearing date, notice shall be mailed to:

() The applicant and all owners of record of the property which is the subject of
the application;

(b) All property owners of record within three hundred (300) feet of the site;

(c) The appellant and persons who provided testimony during the Planning
Commission’s proceedings: and

(d) For a zoning change affecting a manufactured home or mobile home park, all
mailing addresses within the park, in accordance with ORS 227.175(8).

(2) At least fourteen (14) days before the first hearing, notice of the City Council
hearing shall be printed in a newspaper of general circulation in the City; and

(3) At least fourteen (14) days before the hearing, the applicant shall post notice of
the hearing on the property.
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b. Content of Notice. Notice to be mailed per Subsection 3 above shall contain the
following information:

(1) The nature of the application and the proposed land use or uses which could be
authorized for the property;

(2) The criteria from the development code that apply to the application;

(3) The street address or other easily understood geographical reference to the subject
property;

(4) The date, time, and location of the public hearing;

(5) A statement that the failure to raise an issue in person, or by letter, or failure to
provide statements or evidence sufficient to afford the decision-maker an
opportunity to respond to the issue, means that an appeal based on that issue
cannot be filed with the State Land Use Board of Appeals;

(6) The name of a City representative to contact and the telephone number where
additional information on the application may be obtained;

(7) A statement that a copy of the application, all documents and evidence submitted
by or for the applicant, and the applicable criteria and standards can be reviewed
at City Hall at no cost and that copies will be provided at reasonable cost;

(8) A statement that a copy of the City’s staff report will be available for review at no
cost at least seven days before the hearing, and that a copy will be provided on
reqguest at reasonable cost; and

(9) A general explanation of the requirements to submit testimony, and the procedure
for conducting public hearings.

(10) Americans with Disabilities Act. All public meeting notices shall comply
with the Americans with Disabilities Act.

4. City Council Standard of Review and Conduct of the Public Hearing. The City Council
shall determine whether the application is consistent with the applicable criteria or can be
made consistent through the imposition of reasonable conditions. The City Council shall
accept new evidence with respect to all applicable criteria. The City Council shall
conduct its public hearing as the first evidentiary hearing, consistent with the provisions
at Section 155.4.1.150(D).

5. City Council Decision. The City Council shall issue a final written decision containing
findings and conclusions, which either approves, approves with specific conditions or
denies the application.
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6. Notice of City Council Decision. Written notice of the City Council decision shall be

mailed to the applicant and to all participants of record within five (5) business days after

the City Council’s decision. Failure of any person to receive mailed notice shall not

invalidate the decision. The notice shall include an explanation of appeal procedures.

7. Final Decision and Effective Date. The decision of the City Council on any Type Il

application is effective and final for purposes of appeal on the date the notice of decision

is mailed by the City.

155.4.1.6150 Type 111 Procedure (Quasi-Judicial)

. Pre- appllcatlon conference Requwed for aII Tvpe III appllcatlonseuserene%%anetuse

B. Application requirements.

1. Type Il applications shall be made on forms provided by the Planning SeeretaryOfficial;

2. Submittal Information. Type 111 applications shall:

a.

Include the information requested on the application form, Subsection D of Section

155.4.1.120, and any-and-by-the-Planning-Secretary provisions of Chapter 155 that

pertain specifically to the type of application submitted;

Be filed with eepies-of-a narrative statement that explains how the application
satisfies each and all of the relevant criteria in sufficient detail for review and action;

Be accompanied by the required fee; and

Include an impact study-statement for achieving compliance with all City Code

relating to Type H-apphcations— The-impact study-will guantify/assess-the-effect of
the-development-on-the-transportation systems, wetlands, riparian areas and
She%elanelsshorelands Ihe—stedy—w#kp#epese—mp#e%men%s—neeessa%e—nwet—@#y

development. (See Section 155 3.4. 110 Transportatlon Standards Sectlon 155 2 5-
Wetland Overlay Zone, Section 155.2.6 — Riparian Overlay Zone, and Section
155.2.3 — Open Space Overlay Zone.)

C—Process-in-General

| . lication will be:
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| CB.  Notice of Hearing.

1. A minimum of two hearings, one before the Planning Commission and one before the City
| Council, are-is required for all Type 111 applications submitted to the City.

| 2. Mailed notice. The Planning Seeretary-Official shall give notice of a Type Il application
hearing in the following manner:

| a. At least twenty (20) days before the hearing date, notice shall be mailed to:

(1) The applicant and all owners or contract purchasers of record of the property which
is the subject of the application;

| (2) All property owners of record within_three hundred (300) feet of the property which
is the subject of the application;

| (3) Any governmental agency, which has entered into an intergovernmental agreement
with the City that includes provision for such notice, or who is otherwise entitled to
such notice;

(4) Any person who submits a written request to receive notice;

(5) For a zoning change affecting a mobile home or manufactured home park, all
mailing addresses within the park.
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3. Content of Notice. Notice of a Type 1l hearing to be mailed;-peosted-and-published per
Subsection 2 above shall contain the following information:

a.

The nature of the application and the proposed land use or uses, which could be
authorized for the property;

The applicable criteria and standards from the development codes(s) that apply to the
application;

The street address or other easily understood geographical reference to the subject
property;

The date, time, and location of the public hearing;

A statement that the failure to raise an issue in person, or by letter at the hearing, or
failure to provide statements or evidence sufficient to afford the decision-maker an
opportunity to respond to the issue, means that an appeal based on that issue cannot be
filed with the State Land Use Board of Appeals;

The name of a City representative to contact and the telephone number where
additional information on the application may be obtained,;

A statement that a copy of the application, all documents and evidence submitted by or
for the applicant, and the applicable criteria and standards can be reviewed at Dunes
City’s City Hall at no cost and that copies shall be provided at a reasonable cost;

A statement that a copy of the City’s staff report will be available for review at City

Hall at no cost at least seven (7) days before the hearing, and that a copy will be
provided on request at reasonable cost; and

A general explanation of the requirements to submit testimony, and the procedure for

conducting public hearings.

Americans with Disabilities Act. All public meeting notices shall comply with the

Americans with Disabilities Act.

4. The failure of any person to receive notice shall not invalidate the action.previding:

| ED. Conduct of the Quasi-Judicial Public Hearing.
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1. Unless otherwise provided in the rules of procedure adopted by the City Council:

a. The presiding officer of the Planning Commission and of the City Council shall have
the authority to:

(1) Regulate the course, sequence, and decorum of the hearing;
(2) Direct procedural requirements or similar matters; and
(3) Impose reasonable time limits for oral presentations.

b. No person shall address the Commission or the Council without:
(1) Receiving recognition from the presiding officer; and

(2) Stating their full name and city of residence and providing a mailing address.

c. Disruptive conduct such as applause, cheering, or display of signs shall be cause for
expulsion of a person or persons from the hearing, termination or continuation of the
hearing, or other appropriate action determined by the presiding officer.

2. At the commencement of the hearing, the presiding officer shall state:

i

The applicable approval criteria and standards that apply to the application; ¢

b. That testimony and evidence shal-must be directed toward-cencern the approval
criteria described in the staff report, or other criteria in the Comprehensive Plan or
land use regulations which the person testifying believes to apply to the decision;

c. That failure to raise an issue with sufficient detail to give the City Council or
Planning Commission and the parties involved an opportunity to respond to the issue
precludes appeals on that issue;

d. If the hearing is the first evidentiary hearing, Fthat before the conclusion of the initial
Public Hearing, any participant may ask the City Council or Planning Commission
for an opportunity to present additional relevant evidence or testimony that is within
the scope of the hearing. The City Council or Planning Commission shall grant the
request by scheduling a date to finish the hearing (a “continuance”) per Subsection 3
below, or by leaving the record open for additional written evidence or testimony per
Subsection 4 below.

3. If the City Council or Planning Commission grants a continuance, the completion of the
hearing shall be continued to a date, time, and place at least seven (7) days after the date
of the first evidentiary hearing. An opportunity shall be provided at the second hearing
for persons to present and respond to new written evidence and oral testimony. If new
written evidence is submitted at the second hearing, any person may request, before the

FINAL Dunes City Code Chapter 155 Revisions Page 148 of 259



155.4.1 - Types of Applications and Review Procedures

FINAL Dunes City Code Chapter 155 Revisions

conclusion of the second hearing, that the record be left open for at least seven (7) days,
so that they can submit additional written evidence or testimony in response to the new
written evidence.

If the City Council or Planning Commission leaves the record open for additional written
evidence or testimony, the record shall be left open for at least seven (7) days after the
hearing. Any participant may ask the City in writing for an opportunity to respond to new
evidence submitted during the period the record was left open. If such a request is filed,
the City Council or Planning Commission shall reopen the record.

a.

When the City Council or Planning Commission reopens the record to admit new
evidence or testimony, any person may raise new issues that relate to that new
evidence or testimony;

An extension of the hearing or record granted pursuant to Section 155.4.1.6150(E) is
subject to the limitations of ORS 227.178 (120-day rule), unless the continuance or
extension is requested or agreed to by the applicant;

If requested by the applicant, the City shall allow the applicant at least seven (7) days
after the record is closed to all other persons to submit final written arguments in
support of the application, unless the applicant expressly waives this right. The
applicant’s final submittal shall be part of the record but shall not include any new
evidence.

The record.

The record shall contain all testimony and evidence that is submitted to the City, the
Planning Commission, and the City Council and not rejected;

The City Council or Planning Commission may take official notice of judicially
cognizable facts under the applicable law. If the review authority takes official notice,
it must announce its intention and allow persons participating in the hearing to
present evidence concerning the noticed facts.

Participants in a Quasi-Judicial-Fype-+H hearing are entitled to an impartial review

authority as free from potential or actual conflicts of interest and pre-hearing ex parte
contacts (see Subsection 7 below) as reasonably possible. However, the public has a
countervailing right of free access to public officials—Fherefore, therefore:

a. A member of the Planning Commission or City Council shall not participate in any

proceeding which they, or any of the following, has a direct or substantial financial
interest: their spouse, brother, sister, child, parent, father-in-law, mother-in-law,
partner, or any business in which they are then serving or have served within the
previous two years, or any business with which they are negotiating for or have an
arrangement or understanding concerning prospective partnership or employment.
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Any actual or potential conflict of interest shall be disclosed at the beginning of a
public hearing where an action is being taken;

b. When met with a potential conflict of interest, the Planning Commission or City
Council member shall announce publicly the nature of the potential conflict; or

c. When met with an actual conflict of interest, announce publicly the nature of the
actual conflict and:

(1) Except as provided in subparagraph (2) of this paragraph, refrain from
participating as a Planning Commissioner or City Councilor in any discussion or
debate on the issue out of which the actual conflict arises or from voting on the
ISSUE;

(2) If any Planning Commissioner’s or City Councilor’s vote is necessary to meet a
requirement of a minimum number of votes to take official action, be eligible to
vote, but not to participate as a Planning Commissioner or City Councilor in any
discussion or debate on the issue out of which the actual conflict arises.

ad. At the beginning of the public hearing, Planning Commission and City Council
members shall disclose the substance of any pre-hearing ex parte contacts (defined in
Subsection 7 below) concerning the application-erappeatissue under consideration.

He or she shall state whether the contact has impaired their impartiality or their ability
to vote on the matter and shall participate or abstain accordingly;

ee. Disqualification of a member of the Planning Commission or City Council due to
contacts or conflict may be ordered by a majerity-efmotion by the members present
and voting. The person who is the subject of the motion may not vote on the motion
to disqualify;

ef. Any member of the public may raise conflict of interest issues prior to or during the
hearing, to which the member of the City-CednetPlanning Commission or Plarring
CommisstonCity Council shall reply in accordance with this Subsection 6.
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7. Ex parte communications.

a. Members of the City Council and Planning Commission shall not:

C.

(1) Communicate, directly or indirectly, with any applicant, appellant, other party to
the proceedings, or representative of a party about any issue involved in a hearing,
except upon giving notice, per Subsection 6 above; or

(2) Take official notice of any communication, report, or other materials outside the
record prepared by the proponents or opponents in connection with the particular
case, unless all participants are given the opportunity to respond to the noticed
materials.

No decision or action of the City Council or Planning Commission shall be invalid
due to ex parte contacts or bias resulting from ex parte contacts, if the person
receiving contact:

(1) Places in the record the substance of any written or oral ex parte communications
concerning the decision or action; and

(2) Makes a public announcement of the content of the communication and of all
participants’ right to dispute the substance of the communication made. This
announcement shall be made at the first hearing following the communication
during which action shall be considered or taken on the subject of the
communication.

A communication between City staff and the City Council or Planning Commission is
not considered an ex parte contact.

8. Presenting and receiving evidence.

a.

The City Council and Planning Commission may set reasonable time limits for oral
presentations and may limit or exclude cumulative, repetitious, irrelevant or
personally derogatory testimony or evidence.

No oral testimony shall be accepted after the close of the public hearing. Written
testimony may be received after the close of the public hearing, only as provided in
this-subseetionSubsections 3 and 4 above.

Members of the City Council and Planning Commission may visit the property and
the surrounding area, and may use information obtained during the site visit to
support their decision, if the information relied upon is disclosed at the hearing and an
opportunity is provided to dispute the evidence. In the alternative, a member of the
City Council or Planning Commission may visit the property to familiarize him or
herself with the site and surrounding area, but not to independently gather evidence.
In the second situation, at the beginning of the hearing, he or she shall disclose the
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circumstances of the site visit and shall allow all participants to ask about the site
visit.

| FE.The Planning Commission Recommendation Degisien-Process.

1. Approval or denial of a Type I1I application shall be based on standards and criteria in the

Development Code. Jihe—stand&FdsendreFﬁeHHMHelateeppmv&LeedemeLeia

2. After the Planning Commission’s record has closed, the Planning Commission shall

convene to consider the application and written testimony received. The Planning
Commission shall deliberate and issue a written recommendation addressing all of the
relevant approval criteria. Based upon the criteria, and the facts contained within the
record, the Planning Commission shall recommend approval, approval with conditions,
or denial of the requested permit or action.

F. The City Council Decision Process.

31. At least ten (10) days prior to tFhe City Council wit-hearing on the application, the
Planning Official shall mail notice of the City Council hearing as described in
Subsections C.2 and 3, above.

2. The City Council shall hold a public hearing as described in Subsection D above.

3. After the City Council’s record has closed, the City Council shall convene to consider the
application, the written testimony received and the Planning Commission’s
recommendation. The City Council shall issue a final written order containing the
findings and conclusions stated-in-Subsection2-above-which approves, denies;-of
approves with specific conditions, or -denies the requested permit or action.

4. Written notice of a Type Il decision shall be mailed to the applicant and to all
| participants of record within ten_(10) business days after the City Council decision.
Failure of any person to receive mailed notice shall not invalidate the decision, provided
that a good faith attempt was made to mail the notice. The notice of decision shall include
an explanation of appeal rights and briefly summarize the decision-making process for
the decision being made.
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5. The decision of the City Council on any Type Il application is final for purposes of
appeal on the date it is mailed by the City. The decision is effective on the day after the
appeal period expires.

| 155.4.1.7160 Type 1V Procedure (Legislative)

A. Application requirements.

1. Except when initiated by the City Council, Type IV applications shall be made on forms
provided by the Planning SeeretaryOfficial;

| 2. Except when initiated by the City Council, Fthe application shall contain:

a. The information requested on the application form;

b. A map and/or plan addressing the appropriate criteria and standards in sufficient
detail for review and decision (as applicable);

c. The required fee; and

d. Two copies of a letter or narrative statement that explains how the application
satisfies each and all of the relevant approval criteria and standards.

B. Notice of Hearing.

1. A minimum of two hearings, one before the Planning Commission and one before the
| City Council, are required for all Type 1V applications-submitted-to-the-City.

| 2. The Planning Seeretary-Official shall give notice of public hearings for the request in the
following manner:

| a. At least twenty (20) days, but not more than forty (40) days, before the date of the
first hearing on an ordinance that proposes to amend the Comprehensive Plan or any
element thereof, or to adopt an ordinance that proposes to rezone property, a notice

| shall be prepared-in-conformance-with-ORS227.175-and mailed to:

(1) Each owner whose property would be rezoned in order to implement the
ordinance (i.e., owners of property subject to a Comprehensive Plan amendment
shall be notified if a rezone would be required to implement the proposed
Comprehensive Plan amendment);

(2) Any affected governmental agency;

(3) Recognized neighborhood groups or associations affected by the ordinance;

(4) Any person who requests notice in writing; and
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(5) a a M aabaTallh o H a a a '=.' '-. e-Ppa 0
mathngaddresses-within-the-park:1f an application would change the zone of
property that includes all or part of a mobile home or manufactured dwelling park,
all mailing address within the mobile home or manufactured dwelling park.

At least fourteen (14) days before the scheduled Planning Commission public hearing
date, and fourteen (14) days before the City Council hearing date, notice shall be
published in a newspaper of general circulation in the City.

The Planning Seeretary-Official shall:

(1) For each mailing of notice provided in Subsection B(2) above, file an affidavit of
mailing in the record; and

(2) For each published notice provided in Subsection B(2) above, file an affidavit of
publication in the record;

The Department of Land Conservation and Development (DLCD) shall be notified in
writing of proposed Comprehensive Plan and Development Code Amendments at
least 45thirty five (35) days before the first public hearing at which public testimony
or new evidence will be received.

3. The mailed and published notices shall include the following information:

a.

The number and title of the file containing the application, and the address and
telephone number of the Planning Seeretary’s-Official’s office where additional
information about the application can be obtained:;

The identification of the Tax Map and Lot and the street address if applicable and
available on the proposal;

A description of the proposal in enough detail for people to determine the nature of
the at-a-change is-proposed,;

The time(s), place(s), and date(s) of the public hearing(s); a statement that public oral
or written testimony is invited; a statement that the hearing will be held under this
titleChapter 155 and rules of procedure adopted by the Council and available at City
Hall (See Subsection C below); and written testimony shall be submitted to the City
at least fourteen (14) days prior to the hearing.

Each mailed notice required by Subsection B(2) above shall contain the following
statement: “Notice to mortgagee, lien holder, vendor, or seller: The Dunes City
Development Code requires that if you receive this notice it shall be promptly
forwarded to the purchaser.”
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f. Americans with Disabilities Act. All public meeting notices shall comply with the
Americans with Disabilities Act.

4. The failure of any person to receive notice shall not invalidate the action, providing:

a. Personal notice is deemed given when the notice is deposited with the United States
Postal Service;

| b. Published notice is deemed given on the date it is published.

C. Hearing Process and Procedure.

1. Unless otherwise provided in the rules of procedure adopted by the City Council:

a. The presiding officer of the Planning Commission and of the City Council shall have
the authority to:

(1) Regulate the course, sequence, and decorum of the hearing;
(2) Direct procedural requirements or similar matters; and
(3) Impose reasonable time limits for oral presentations.
b. No person shall address the Planning Commission or the City Council without:
(1) Receiving recognition from the presiding officer; and

(2) Stating their full name and city of residence_and providing their mailing address.

c. Disruptive conduct such as applause, cheering, or display of signs shall be cause for
expulsion of a person or persons from the hearing, termination or continuation of the
hearing, or other appropriate action determined by the presiding officer.

2. Unless otherwise provided in the rules of procedures adopted by the Council, the
presiding officer of the Planning Commission and of the City Council, shall conduct the
hearing as follows:

a. The presiding officer shall begin the hearing with a statement of the nature of the
matter before the body, a general summary of the procedures, a summary of the
standards for decision-making, and whether the decision which will be made is a
recommendation to the City Council or the final decision of the City Council;

b. The Planning Seeretary’s-Official’s report and other applicable staff reports shall be
presented;

c. The public shall be invited to testify;
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d. The public hearing may be continued to allow additional testimony or it may be
closed; and

e. The body’s deliberation may include questions to the staff, comments from the staff,
and inquiries directed to any person present.

D. Continuation of the Public Hearing. The Planning Commission or the City Council may

continue any hearing, and no additional notice of hearing shall be required if the matter is
continued to a specified place, date, and time.

E. Decision-Making Considerations. The recommendation by the Planning Commission and the

decision by the City Council shall be based on consideration of the following factors:

1.

o

The Statewide Planning Goals and Guidelines adopted under Oregon Revised Statutes
Chapter 197 (for Comprehensive Plan amendments only);

Comments from any applicable federal or State agencies regarding applicable statutes or
regulations;

Any applicable intergovernmental agreements; and

Any applicable Comprehensive Plan policies and provisions of this Code that implement
the Comprehensive Plan.

5. Compliance with Section 155.4.7 — Land Use Map Amendments shall be required for

Comprehensive Plan amendment, and Master Read-Transportation Plan amendment.

F. Approval Process and Authority.

1.

The Planning Commission shall, after notice and a public hearing, vote on and prepare a
recommendation to the City Council to approve, approve with modifications, approve
with conditions, deny the proposed change, or adopt an alternative.

Any member of the Planning Commission who votes in opposition to the Planning
Commission’s majority recommendation may file a written statement of opposition with
the Planning Seeretary-Official within fourteen (14) days of the decision. The Planning
Seeretary-Official shall provide a copy to each City Council member and place a copy in
the record.

If the Planning Commission fails to adopt a recommendation to approve, approve with
modifications, approve with conditions, deny the proposed change, or adopt an
alternative proposal within thirty (30) days of its first public hearing on the proposed
change, the Planning Secretary-Official shall:

a. Report the failure together with the proposed change to the City Council; and
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b. Provide notice and put the matter on the City Council’s agenda, a public hearing to be
held, and a decision to be made by the City Council. The Planning Commission shall
take no further action.

4. The City Council shall:
a. After the City Council’s record has closed, the City Council shall convene to consider

the application, the written testimony received and the Planning Commission’s
recommendation.

ab. If the City Council takes action on the application, it shall issue a final written
decision containing the findings and conclusions to Aapprove, approve with
modifications, approve with conditions, deny, or adopt an alternative to an application
for legislative change, or remand the application to the Planning Commission for
rehearing-and-reconsideration on all or part of the application.

be. The City Council will Econsider the recommendations of the Planning Commission
and-Read-Commission; however, it is not bound by the Cemmissiens™Commission’s
recommendation:-and.

ed. Act by ordinance, which shall be signed by the Mayor after the City Council’s
adoption of the ordinance.

G. Vote Required for a Legislative Change.

1. A vote by a majority of the qualified voting members of the Planning Commission

present is requwed for a recommendatloniepapamval—&pp@m—mwkmedme&nen&

2. A vote by a majority of the qualified members of the City Council present is required to
decide any motion made on the proposal.

H. Notice of Decision. Notice of a Type IV decision shall be mailed to the applicant, all
participants of record, and the Department of Land Conservation and Development, within
five (5) business days after the City Council decision. The City shall also provide notice to
all persons as required by other applicable laws.

I. Final Decision and Effective Date. A Type IV decision, if approved, shall take effect and
shall become final as specified in the City Council’s final actionenacting-erdinanee, or if not
specifiedapproved, upon mailing of the notice of decision to the applicant.

J. Record of the Public Hearing.

1. A verbatim record of the proceeding shall be made by electronic means. It is not
necessary to transcribe the electronic record. The minutes and other evidence presented,
as a part of the hearing shall be part of the record,;
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2. All exhibits received and displayed shall be marked to provide identification and shall be
part of the record;

3. The official record shall include:

a.

b.

e.

| f

All materials considered by the Planning Commission;

All materials submitted by the Planning Seeretary-Official to the Planning Commission
regarding the application;

The verbatim record made by the stenographic, mechanical, or electronic means, the
minutes of the hearing, and other documents considered,;

The final ordinance;
All correspondence; and

A copy of the notices, which were given as required by this Section 155.4.1.7160.

K. City Initiated Changes.

| Land Use Code, Master Read-Transportation Plan, and Comprehensive Plan changes initiated by

the City shall follow normal City Code change procedures.

(13 29
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| 155.4.2 [Reserved]Site-Review Permit
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| 155.4.3 Land Divisions and Property Line Adjustments
| Sections:
155.4.3.100 Purpose
155.4.3.110 General Requirements
155.4.3.120 Approval Process
‘ 155.4.3.130 Prelminary-PlatTentative Plan Submission Requirements
155.4.3.140 Approval Criteria: RPreliminary-PlatTentative Plan
155.4.3.150 Variances Authorized
155.4.3.160 Final Plat Submission Requirements and Approval Criteria
155.4.3.170 Public Improvements
155.4.3.180 Performance Guarantee
155.4.3.190 Filing and Recording
Replantting and Vacation of Plats

155.4.3.200
155.4.3.210——Fransfer-of- PropertyProperty Line Adjustments

155.4.3.100

Purpose

| The purpose of Section 155.4.3this-section is to:

A. Provide rules, regulations and standards governing the approval of subdivisions, partitions
and property (or lot) line adjustments.

| 1. Subdivisions #vehve-are the creation of four or more lots from one parent lot, parcel or
tract within one calendar year.

2. Partitions invelve-are the creation of three or fewer lots from one parent lot, parcel or
tract within one calendar year.

3. Property line adjustments are modifications to lot lines or parcel boundaries that do not
result in the creation of new lots, including consolidation of lots.

B. Carry out the City’s development pattern, as envisioned by the Comprehensive Plan;

C. Encourage efficient use of land resources, full utilization of urban services, and
transportation options;

D. Promote the public health, safety and general welfare through orderly and efficient
urbanization;

E. Lessen or avoid traffic congestion, and secure safety from fire, flood, pollution and other
dangers;

F. Provide adequate light and air, prevent overcrowding of land, and facilitate adequate
| provision for transportation, water supply, sewage, fire protection, pollution (land, water,
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‘ sky) control, surface water management, and protection against natural hazards; and

drainager-and
| G. Encourage the conservation of energy resources.
155.4.3.110 General Requirements
A. Subdivision and Partition Approval through Two-Step Process. Applications fc_)r subdivision

or partition approval shall be processed through a two-step process: the preliminary
plattentative plan evaluation and the-a final plat evaluation.

| 1. The preliminary-plattentative plan shall be approved before the final plat can be
submitted for approval consideration; and

2. The final plat shall comply with all conditions of approval of the preliminaryplattentative
plan.

B. Compliance with ORS Chapter 92. All subdivision and partition proposals shall be in

conformance to State regulations set forth in Oregon Revised Statute (ORS) Chapter 92,
Subdivisions and Partitions.
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155.4.3.120 Approval Process

A

Review of Preliminary-PlatTentative Plan. Review of a preliminaryplattentative plan for a
subdivision or partition shall be processed withusing the-a Type Hi-11 Procedure at Section

155.4.1.140 416, All preliminaryplattentative plans shall be reviewed using

approval criteria contained in Section 155.4.3.140.

Review of Final Plat. Review of a final plat for a subdivision or partition shall be processed
by means of a Type +11 Procedure under Section 155.4-1.4155.4.1.140, using the approval
criteria in Section 155.4.3.160.

Preliminary-PlatTentative Plan Approval Period. PrehminaryplatTentative plan approval
shall be effective for a period of one (1) year from the date of approval. The pretiminary
plattentative plan shall lapse if a final plat has not been submitted within a one-year period.

Modifications and Extensions. The applicant may request changes to the approved
preliminary-plattentative plan or conditions of approval following the procedures and criteria
provided in Section 155.4.6 — Modifications. The Planning Seeretary-Official shall, upon
written request by the applicant and payment of the required fee, grant one extension of the
approval period not to exceed one (1) year, provided that:

1. Any changes to the preliminaryplattentative plan follow the procedures in Section
155.4.6 — Modifications;

2. The applicant has submitted written intent to file a final plat within the one (1) year
extension period;

3. An extension of time will not prevent the lawful development of abutting properties;
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4. There have been no changes to the applicable Code provisions on which the approval was

based. If such changes have occurred, a new preliminary-plattentative plan application
shall be required; and

5. The extension request is made before expiration of the original approved plan-tentative
plan.

155.4.3.130 Preliminary-PlatTentative Plan Submission Requirements

A. General Submission Requirements. For subdivisions and partitions, the application shall

B. Preliminary-PlatTentative Plan Information. In addition to the general information described
in Subsection A above, the preliminary-plattentative plan application shall_include eensist-ef
two (2) copies of drawings and supplementary written material (i.e., on forms and/or in a
written narrative) adequate to provide the following information:
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1. General information:

Name of subdivision (not required for partitions). This name must not duplicate the
name of another subdivision in the county in which it is located (Please check with
County surveyor.);

Date, north arrow, and scale of drawing;

Location of the development sufficient to define its location in the City, boundaries
and a legal description of the site;

Names, addresses and telephone numbers of the owners, designer, and engineer or
surveyor, if any, and the date of the survey; and

Identification of the drawing as a “preliminary-plattentative plan” with "revision letter"
and "date."”

2. Site analysis.

a.

Streets: Location, name, and present width of all streets, alleys and rights-of-way on
and abutting the site;

Easements: Width, location and purpose of all existing easements of record on and
abutting the site;

Utilities: Location and identity of all utilities on and abutting the site;

Ground elevations shown by contour lines with two-foot (2”) contour intervals for
ground slopes up to twelve percent (12%) and five-foot (5”) contour intervals for
ground slopes exceeding twelve percent (12%). Such ground elevations shall be
related to some established benchmark or other datum approved by the County
Surveyor.

The location and elevation of the closest benchmark(s) within or adjacent to the site
(i.e., for surveying purposes);

Potential natural hazard areas, including any flood plains, areas subject to high water
table, landslide areas, and areas having high erosion potential;

Sensitive lands; including wetland, shoreland and riparian areas, streams, lakes
wildhfe-habiat- and overlay zone boundaries;-and-etherareas-tdentified-by-the City

Site features, including existing structures, pavement and drainage ways, and ditches;

FINAL Dunes City Code Chapter 155 Revisions Page 172 of 259



155.4.3 - Land Divisions and Property Line Adjustments

i. Name and address of owner;

1]. Name and address of project designer, if applicable.

mk. O informationasd d-a iate-by YatalTals an.
may require studies or exhibits prepared by qualified professionals to address specific
site features and code requirements.

3. Proposed improvements.

a. Public and private streets, tracts, driveways, open space and park land; location,
names, right-of-way dimensions, approximate radius of street curves; and
approximate finished street center line grades. All streets and tracts, which are being
held for private use, and all reservations and restrictions relating to such private
tracts, shall be identified;

b. Easements: location, width and purpose of all easements;

c. Lots and private tracts (e.g., private open space, common area, or street): approximate
dimensions, area calculation (e.g., in square feet), and identification numbers for all
lots and tracts;

d. Proposed uses of the property, including all areas proposed to be dedicated to the
public or reserved as open space for the purpose of surface water management,
recreation or other use;

e. Proposed improvements, as required by Section 155.3.0 — Design Standards
Administration, and timing of improvements (e.g., in the case of streets, sidewalks,
street trees, utilities, etc.);

f. The proposed source of domestic water;

g. The proposed method of sewage disposal, and method of surface water drainage and

treatment-ifrequired;
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h. The approximate location and identity of other utilities, including the locations of
street lighting fixtures;

‘ i Changes to nawgable—streams—shere#mes&#e%her—watercou rses—PFe\Asren@#eleswe

‘ J. Identification of the base flood elevation for development greater than three (3) lots
or five_(5) acres, whichever is less. Evidence of contact with the Federal Emergency
Management Agency to initiate a flood plain map amendment shall be required when
development is proposed to modify a designated 100-year flood plain; and

| Lk Evidence of contact with Oregon Department of Transportation (ODOT) or Lane
County for any development requiring access to a highway under the State’s or Lane
| County’s jurisdiction;and.

4. Future Re-division Plan. When subdividing or partitioning tracts into large lots (i.e., greater
than two (2) times the minimum lot size allowed by the underlying land use zone), the
application must include a re-division plan which identifies:

a. Potential future lot division(s) in conformance with the housing and density standards
of Division 155.2;

b. Potential street right-of-way alignments to serve future development of the property
and connect to adjacent properties, including existing or planned rights-of-way; and

c. Adisclaimer that the plan is a conceptual plan intended to show potential future
development. It shall not be binding on the City or property owners, except as may be
required through conditions of land division approval. For example, dedication and
improvement of rights-of-way within the future plan area may be required to provide
needed secondary access and circulation.

| 155.4.3.140 Approval Criteria: Preliminary-PlatTentative Plan

A. General Approval Criteria. The City may approve, approve with conditions or deny a
| preliminary-plattentative plan based on the following approval criteria:

| 1. The proposed prehminary-plattentative plan complies with all of the applicable
Development Code sections and other applicable ordinances and regulations. At a

minimum, the provisions of this Section_155.4.3.140, and the applicable sections of
Section 155.2.0 — Land Use BistrietZone Administration and Section 155.3.0 — Design
Standards Administration shall apply. Where a variance is necessary to receive
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preliminary-plattentative plan approval, the application shall also comply with the
relevant sections of Seetien-Division 155.5 — Exceptions to Code Standards;

2. The proposed plat name is not already recorded for another subdivision and satisfies the
provisions of ORS Chapter 92;

3. The proposed streets, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of
subdivisions and maps of partitions already approved for adjoining property as to width,
general direction and in all other respects. All proposed public improvements and

dedications are identified on the preliminary-plattentative plan.;-and

4. All proposed private common areas and improvements (e.g., home owner association
property) are identified on the preliminaryplattentative plan-; and

5. An engineer licensed in-by the State of Oregon hasshal documented the safety of all
development proposed on slopes in excess of 16-sixteen percent (16%).

oot i ¢ ol : Is or | I \
B. Housing Density. The subdivision_or partition meets the City’s housing standards of Seetien

Division 155.2 — Land Use Zones.

C. Block and Lot Standards. All proposed blocks (i.e., one or more lots bound by public streets),
lots and parcels conform to the specific requirements of Seetiens-Division 155.2- and
Section 155.3.1 — Access and Circulation-ang-155-3-2.

D. Future Re-division Plan. If the proposal is to subdivide or partition into tracts greater than
two (2) times the minimum lot size allowed by the underlying land use zone, the applicant
has submitted a future re-division plan demonstrating that the lots will be of such size, shape,
and orientation as to facilitate future re-division in accordance with the requirements of the
land use zone and this Code, the re-division plan must identify:

1. Potential future lot division(s) in conformance with the housing and density standards of
Division 155.2 — Land Use Zones;

2. Potential street right-of-way alignments to serve future development of the property and
connect to adjacent properties, including existing or planned rights-of-way; and

3. A disclaimer that the plan is a conceptual plan intended to show potential future
development. It shall not be binding on the City or property owners, except as may be
required through conditions of land division approval. For example, dedication and
improvement of rights-of-way within the future plan area may be required to provide
needed secondary access and circulation.
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E. Development in a 100-year flood plain. Development in a 100-year flood plain shall comply
with Federal Emergency Management Agency (FEMA) requirements, including filling to
elevate structures above the base flood elevation. To demonstrate consistency with this
criterion, the applicant shall be responsible for obtaining such approvals from the appropriate
agency before City approval of the tentative plan.

F. Determination of Base Flood Elevation. Where a development site consists of two (2) or
more lots, or is located in or near areas prone to inundation, and the base flood elevation has
not been provided or is not available from another authoritative source, it shall be prepared
by an engineer registered in the State of Oregon.

G. Utilities. All lots created through land division shall have public utilities and facilities such as
electrical, telephone and water systems located and constructed to prevent flooding.

H. Drainage. All subdivision and partition proposals shall have surface water drainage
provisions which meet the requirements set forth in Dunes City Code Chapter 141 — Surface
Water Management.

I. Phased Development for Subdivision Application.

1. The City may approve a time schedule for developing a subdivision in phases, but in no
case shall the actual construction time period (i.e., for required public improvements,
utilities, streets) for any subdivision phase be greater than two (2) years without
reapplying for a tentative plan;

2. The criteria for approving a phased land division proposal are:

a. Public facilities shall be constructed in conjunction with or prior to each phase;

b. The development and occupancy of any phase dependent on the use of temporary
public facilities shall be proposed and approved as part of the tentative plan.
Temporary facilities shall be approved only upon City receipt of bonding or other
assurances to cover the cost of required permanent public improvements, in
accordance with Section 155.4.3.180 — Performance Guarantee. A temporary public
facility is any facility not constructed to the applicable City or zone standard;

c. The phased development shall not result in requiring the City or a third party (e.qg.,
owners of lots) to construct public facilities that were required as part of the approved
development proposal; and

d. The application for phased development approval shall be reviewed concurrently with
the tentative plan application and the decision may be appealed in the same manner as
the tentative plan.

| BJ.Partition Approval Criteria.
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A partition application shall only apply to creating smaller lots or parcels from larger lots or
parcels. Any other land use change on the partition land at the time of the partition
application shall disqualify the application and require a subdivision application.

155.4.3.150 Variances Authorized

part of the Type Il land division process by applying be-processed-in-aceordance-with-the

variance criteria of Section 155.5.1 — Variances. Applications for variances shall be submitted at
the same time an application for land division is submitted.

‘ A variance djustments-to the criteria standards-of this Section 155.4.3witH-may be permitted as

155.4.3.160 Final Plat Submission Requirements and Approval Criteria

A. Submission Requirements. Final plats shall be reviewed and approved by the City prior to
recording with Lane County. The applicant shall submit the final plat within one (1) year of

the approval of the prel+m+napy—plat entatlve plan as prowded by Sectlon 155.4.3.120 —
Approval Process. : about-thefo d 0 lat-Aumbero

| B. Approval Criteria. By means of a Type Il Procedure, the City-Planning Commission shall
review the final plat and shall approve or deny the final plat based on findings regarding
compliance with the following criteria:

| 1. The final plat complies with the approved pretiminary-plattentative plan, and all
conditions of approval have been satisfied;

| 2. All public improvements required by the preliminaryplattentative plan have been
installed and approved by the City. Alternatively, the developer has provided a

| performance guarantee in accordance with Section 155.4.3.180 — Performance Guarantee.

3. The streets for public use are dedicated without reservation or restriction other than
reversionary rights upon vacation of any such street and easements for public utilities;

4. The streets held for private use have-been-appreved-by-the-City-as-conforming to the
preliminary-plattentative plan;

5. The plat contains a dedication to the public of all public improvements, including but not
limited to streets, public pathways and trails, access reserve strips, and storm drainage;

FINAL Dunes City Code Chapter 155 Revisions Page 177 of 259



155.4.3 - Land Divisions and Property Line Adjustments

6. The applicant has provided copies of all recorded homeowners association Cedes;
Covenants, Conditions and Restrictions (CC&Rs); deed restrictions; private easements

and agreements (e.g., for access, common areas, parking, etc.); and other recorded
documents pertaining to common improvements recorded and referenced on the plat;

| 87. Certification by the State of Oregon and Lane County, as applicable, that water and
sanitary sewer service is available to each and every lot depicted on the plat; or bond,

| contract or other assurance has been provided by the subdividerdeveloper to the City that
such services will be installed in accordance with Section 155.3.4 — Public Facilities

| 98. The plat contains an affidavit by the surveyor who surveyed the land, represented on the
plat to the effect the land was correctly surveyed and marked with proper monuments as
provided by ORS Chapter 92, and indicating the initial point of the survey, and giving the
dimensions and kind of such monument, and its reference to some corner established by
the U.S. Geological Survey or giving two or more permanent objects for identifying its
location.

155.4.3.170 Public Improvements

The following procedures apply to subdivisions and partitions when public improvements are
required as a condition of approval:

A. Public Improvements Required. Before City approval is certified on the final plat, all
required public improvements shouldmust be installed, inspected, and approved.
Alternatively, the subdivider-developer shall-may provide a performance guarantee, in
accordance with Section 155.4.3.180 — Performance Guarantee.

155.4.3.180 Performance Guarantee

A. Performance Guarantee Required. When a performance guarantee is required under Section
| 155.4.3.170 — Public Improvements, the subdivider-developer shall file an assurance of
performance with the City supported by one of the following:

1. Anirrevocable letter of credit executed by a financial institution authorized to transact
business in the State of Oregon;
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2. A surety bond executed by a surety company authorized to transact business in the State
of Oregon which remains in force until the surety company is notified by the City in
writing that it may be terminated; or

3. Cash in an escrow account or payment to the City.

improvement estimate, certified by a civil engineer licensed by the State of Oregon, to assist
the City in calculating the amount of the performance guarantee.

‘ B. Itemized Improvement Estimate. The developer will furnish to the City an itemized

| C. Determination of Sum. The assurance of performance shall be for a sum determined by the
City as required to cover the cost of the improvements and repairs, including related
engineering and incidental expenses.

D. Agreement. An agreement between the City and developer shall be recorded with the final
plat that stipulates all of the following:

| 1. Specifies the period within which all required improvements and repairs shoutd-will be
completed;

2. A provision that if work is not completed within the period specified, the City may
complete the work and recover the full cost and expenses from the applicant;

3. Stipulates the improvement fees and deposits that are required.

4. As an option, provides for the construction of the improvements in stages and for the
‘ extension of time under specific conditions therein stated in the eentractagreement. Fhe
This agreement may be prepared by the City, or in a letter prepared by the applicant. It
shall not be valid until it is signed and dated by the applicant, approved by the City
Council, and signed by the Mayor.

‘ E. When SubdividerDeveloper Fails to Perform. In the event the developer fails to carry out all
provisions of the agreement and the City has un-rebmbursed-unreimbursed costs or expenses
resulting from such failure, the City shall call on the bond, cash deposit or letter of credit for
reimbursement.

F. Termination of Performance Guarantee. The developer shall not cause termination of nor
allow expiration of the guarantee without having first secured written authorization from the
City.

155.4.3.190 Filing and Recording
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| A. Filing Plat with County. Within sixty (60) days of the signature of the Mayor on the final
plat, the applicant shall submit the final plat to Lane County for signatures of County
| officials-Officials as required by ORS Chapter 92.

B. Proof of Recording. Ypen-Within fifteen (15) days of final recording with the County, the
applicant shall submit to the City a paper copy of the recorded final plat. This shal-must
occur prior to the issuance of building permits for the newly created lots.

C. Prerequisites to Recording the Plat.

| 1. No plat shal-may be recorded unless all ad valorem taxes and all special assessments,
fees, or other charges required by law to be placed on the tax roll have been paid in the
manner provided by ORS Chapter 92;

2. No plat shal-may be recorded until the County surveyerSurveyor;- approves it in the
manner provided by ORS Chapter 92-approves-it.

155.4.3.200 Replatting and Vacation of Plats

A. Replatting and Vacations. Any plat or portion thereof may be replatted or vacated upon
receiving an application signed by all of the owners as-appearing on the deed. Except as
required for street vacations, the same procedure and standards that apply to the creation of a
plat (tentative plat followed by final plat) shall be used to replat or vacate a plat.

B. Procedure. All applications for a replat or vacation shall be processed in accordance with the
Type Il procedures described in Section 155.4.1.5 and the standards for a subdivision or
partition (i.e., the standards that would currently apply to the creation of a subdivision or

partition sameprocess-used-to-create-the-plat-shall be used to replat or vacate the plat).—Fhe

DC. Recording-efvaeations. All approved replats and vacations shall be recorded in

accordance with Section 155.4.3.190 — Filing and Recording and the following procedures:

1. Once recorded, a replat or vacation shall operate to eliminate the force and effect of the
plat prior to vacation; and

2. Vacations shall also divest all public rights in the streets and public grounds, and all
dedications identified on the plat.
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| ED.

After Sale of Lots. When one or more lots have been sold, the plat may be vacated only

in the manner herein, and provided that all of the owners of lots within the platted area
consent in writing to the plat vacation.

FE.Vacation of Streets. All street vacations shall comply with the procedures and standards set

forth in ORS SeetienChapter 271 — Use of Public Lands; Easements.

155.4.3.210 FransferofPropertyProperty Line Adjustments

Lot line, or property line, adjustments include the relocation or elimination of a common

property line between abutting properties. No lot or combination of contiguous lots, either vacant

or containing a single-family or multifamily dwelling, shall be replatted so that an undersized lot

is created, nor shall a lot be replatted if setbacks or dimensions less than the minimum would

result. The application submission and approvals process is as follows:

A. Application Requirements. All applications for property line adjustments shall be made on

forms provided by the Planning Official and shall include information required for a Type |

application, as governed by Section 155.4.1.4 — Type | Procedure. The application shall

include two (2) copies of drawings illustrating:

1.

A preliminary lot line map drawn to scale identifying all existing and proposed lot lines

and dimensions;

Footprints and dimensions of existing structures (including accessory structures);

Location and dimensions of driveways and public and private streets within or abutting

the subject lots;

Existing fences and walls;

A surveyed legal description of the lot or lots to be adjusted; and

Any other information deemed necessary by the Planning Official for ensuring

compliance with City Codes.

FINAL Dunes City Code Chapter 155 Revisions Page 181 of 259



155.4.3 - Land Divisions and Property Line Adjustments

B. Approval Procedures. Property line adjustments shall be processed using the Type |

procedure, as provided by Section 155.4.1.4 — Type | Procedure, using approval criteria

contained in Subsection C, below.

C. Approval Criteria. The Planning Official shall approve or deny a request for a property line

adjustment in writing based on findings that all of the following criteria are satisfied:

1.

No additional parcel or lot is created by the property line adjustment, however the

number of lots or parcels may be reduced:

All lots and parcels comply with the applicable lot standards of the underlying zoning

district;

All lots and parcels comply with the standards or requirements of Section 155.3.1.2 —

Vehicular Access and Circulation;

The resulting lots, parcels, tracts, and building locations comply with the setback

standards of the zoning district; and

Nonconforming lots, lots less than one (1) acre in size, shall not be made less conforming

by the property line adjustment and shall maintain an area large enough to be a buildable
parcel.

D. Filing and Recording.

1.

Expiration of approval. The property line adjustment approval shall be effective for a

period of sixty (60) days from the date the approval is signed by the Planning Official.
The lot line adjustment approval shall lapse if:

a. The property line adjustment is not recorded within the time limit set out above;

b. The property line adjustment has been improperly recorded with Lane County
without the satisfactory completion of all conditions attached to the approval; or

c. The final recording is a departure from the approved property line adjustment.

Filing with County. Within sixty (60) days of the City’s approval, the applicant must

submit the final property line adjustment survey with legal description to Lane County
for recording.

Proof of Recording. Within fifteen (15) days of final recording with the County, the

applicant shall submit to the City a paper copy of the recorded final property line
adjustment. This must occur prior to the issuance of any building permits on the
reconfigured lots.
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E. Extension. The City shall, upon written request by the applicant and payment of the required
fee, grant an extension of the approval period not to exceed one (1) year provided that:

1. No changes are made on the original property line adjustment as approved by the City;

2. The applicant has submitted a written intent of recording the approved property line
adjustment within the one (1) year extension period;

3. There have been no changes in the applicable Code provisions on which the approval was
based. If such changes have occurred, a new property line adjustment application shall be

required; and

4. The extension request is made before expiration of the original approved property line
adjustment.
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155.4.4 Conditional Use Permits

Sections:
155.4.4.100 Purpose
155.4.4.2110 Approval Process
155.4.4.3120 Application Submission Requirements
155.4.4.4130 Criteria, Standards and Conditions of Approval
155.4.4.5140 Revocation
155.4.4.5150 Additional Development Standards for Conditional Use Types

155.4.4.100 Purpose

There are certain uses that, due to the nature of their impact on surrounding land uses and public
facilities, require a case-by-case review and analysis. These are identified as “Conditional
Uses/Uses Subject to Review” in Seetien-Division 155.2 — Land Use BistrictZone
Admrnrstratron The purpose of this Sectron 155.4.4isto provrde standards and procedures under

e%heeappreerrateeer%ensef—aeerevakean—beme{ for permlttlnq condrtronal uses.

155.4.4.2110 Approval Process

A. Initial Application. An application for a new conditional use shall be processed as a Type IlI
Procedure described under Section 155.4.1.6150. The application shall meet the submission
requirements in Section 155.4.4.120 — Application Submission Requirements.;and-the The
approval criteria is contained in Section 155.4.4.130 — Criteria, Standards and Conditions of

Approval.

B. Moadification of Approved or Existing Conditional Use. Modifications to approved or
existing conditional uses shall be processed in accordance with Section 155.4.6 —
Modifications.

155.4.4.3120 Application Submission Requirements

In addition to the submission requirements reguired-in Subsection D of Section 155.4.1.3120 —
General Provisions, an application for a conditional use appreval-must include the following

information-(A-threugh-H}, as applicable:

A. A detailed, written narrative that clearly explains how the conditional use affects compliance
with the approval criteria and applicable standards of the original development application

and the reasons for the conditional use application;Existing-site-conditions;

B. A Site planPlan depicting all existing and proposed improvements (drawn to scale);

C. Preliminary grading plan;
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| ED.  Architectural drawings of all proposed structures;
| FE.Drawings of all proposed signs;

GE. A copy of all existing and proposed homeowners association Covenants, Conditions and
Restrictions (CC&Rs)restrictions-orcovenants; and

HG. A Narrative-narrative report or letter documenting compliance with all applicable
approval criteria in Section 155.4.4.4130 — Criteria, Standards and Conditions of Approval.

H. In addition to the application submission requirements of Subsections A through G above, if
a conditional use permit application is for multifamily housing, the application must include
a detailed, written maintenance plan that clearly describes how any common or open space
areas (e.q., landscaping, private tracts, common driveways, private alleys, building exteriors,
and/or similar common areas) shall be maintained. The maintenance plan must describe
reqular and uniform upkeep of landscaping as well as routine inspection, repair and
replacement as necessary of all common lighting fixtures, fire suppression systems, safety
controls, and other community systems that serve residents. The maintenance plan must also
describe when maintenance activities will be implemented and how they will be funded on an
ongoing basis. The purpose of this requirement is to provide for additional review to
encourage development that is healthy, safe and compatible with the surrounding

neighborhood.

155.4.4.4130 Criteria, Standards and Conditions of Approval

The City shall approve, approve with conditions, or deny an application for a conditional use or
to enlarge or alter a conditional use based on findings of fact with respect to each of the
following standards and criteria:

A. General Use Criteria. General Use Criteria apply to all uses, including multifamily housing.

1. The site size, dimensions, location, topography and access are adequate for the needs of
the proposed use, considering the proposed buiding-masslot coverage, parking, traffic,
noise, vibration, exhaust/emissions, light, glare, erosion, slopes, odor, dust, visibility;
safety, and aesthetic considerations;

a. Site improvements which could cause off-site impacts are oriented away from nearby
residential use and/or adequately mitigated through other design techniques such as
screening or increased setbacks, and
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b. The project is designed, sited and/or adequately buffered to minimize off-site impacts
which could adversely affect future residents of the subject property.

2. The negative impacts of the proposed use, if any, on adjacent-prepertiesand-en-the public
can be mitigated through application of ether-Cede-standards; the conditions outlined at

155.4.4.4130(C) and/or other reasonable conditions of approval; and

3. All required public facilities have adequate capacity to serve the proposal, consistent with
Dunes City Code;

4. The proposal is consistent with applicable policies of the Comprehensive Plan for Dunes
City;

5. The location, size, design, and operating characteristics of the proposed use:

any S|qn|f|cant rlsk to publlc health and safetv, |nclud|nq but not I|m|ted to, soil erosion
and flood hazard or an impediment to emergency response;

2b. Will not be-adversely affected—by the development of abuttlng propertles and the
surroundlng V|C|n|ty , age-a

6-c.Will not be adversely affected by known natural hazards, such as floods, landslides, or
erosion;

d. Will minimize impacts to the natural environment; and

e.  Will demonstrate adequate and safe circulation for vehicles and pedestrians.

B. Multlfamlly Housmq In addltlon to the General Use Crlterla descrlbed in Subsectlon A
above and the conditions of approval in Subsection C below, the following conditions, which
are intended to control development scale, avoid or minimize impacts associated with traffic,
parking and design compatibility, and ensure management and maintenance of common
areas, apply to any conditional use permit proposal which involves multifamily housing:

1. Duplex. The following standards apply where a duplex is proposed adjacent to a single-
family dwelling where the duplex lot and single-family lot share a common property line:

a. The duplex shall not exceed the height of the adjacent single-family dwelling by more
than twenty percent (20%);
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b. The duplex, if located on a corner lot and having two garages, shall have each garage
entrance oriented to a different street or alley:;

c. The duplex shall have no blank wall oriented to a street. This standard is met if any
elevation facing a street is composed of not less than thirty percent (30%) windows
and door surface area; and

d. The roof form on the duplex (e.q., gable, flat or hipped) shall be similar to the roof
form of adjacent single-family dwellings on the same block face.

2. Townhomes/Attached Single-Family Dwellings. Where attached single-family dwellings
are proposed, the structure(s) shall meet all of the following standards:

a. Each building shall contain not more than four (4) consecutively attached dwelling
units and not exceed an overall length or width of one hundred twenty (120) feet;

b. The primary entrance of each dwelling unit shall be oriented to a street or an interior
courtyard that is not less than twenty-four (24) feet in width;

c. Where the proposed site is served by an existing or planned alley, vehicle access shall
be from the alley and all garage entrances shall be oriented to the alley; and

d. Design and development standards described in Division 155.2 — Land Use Zones
and the design standards of Division 155.3 — Design Standards shall be met.

3. Multifamily Dwellings (to a maximum of four-plexes).

a. _Common Open Space and Land Coverage. A minimum of twenty percent (20%) of
the site area in the Residential zone and ten percent (10%) of the site area in the
Commercial zone shall be designated and permanently reserved as common area or
open space, in accordance with all of the following criteria:

(1) “Site area” for the purposes of this Section 155.4.4.130 is defined as the proposed
lot or lots after subtracting any required dedication of street rights-of-way.

(2) The common area or open space shall contain one or more of the following:
outdoor recreation area, tree grove (e.g., existing mature trees), turf play fields or
playgrounds, sports courts, swimming pool, walking fitness course, natural area
with picnic benches, or similar open space amenities as appropriate for the
intended residents.

(3) In order to be counted as eligible toward the minimum open space area, such
areas shall have dimensions of not less than twenty (20) feet.
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(4) Open space and common areas not otherwise developed with recreational
facilities shall be landscaped; alternatively, the Planning Commission may
approve a tree preservation plan (retain mature tree groves) in lieu of landscaping.

b. Common Areas. Any common areas (e.g., landscaping, private tracts, common
driveways, private alleys, building exteriors, and/or similar common areas) shall be
owned and maintained by a homeowners association or other legal entity. A copy of
any applicable Covenants, Conditions and Restrictions (CC&Rs) shall be recorded
and a copy provided to the City prior to issuance of a building permit. All common
areas shall be maintained in a clean and sanitary condition free from any
accumulation of rubbish or garbage in accordance with the approved maintenance

plan.

c. Private Open Space. Private open space areas shall be required for dwelling units
based pm the following criteria:

(1) A minimum of fifty percent (50%) of all ground-floor dwelling units shall have
front or rear patios or decks containing at least forty-eight (48) square feet of
usable area. Ground floor housing means the housing unit entrance (front or rear)
is within five (5) feet of the finished ground elevation (i.e., after grading and

landscaping).

(2) A minimum of fifty percent (50%) of all upper-floor housing units shall have
balconies or porches containing at least forty-eight (48) square feet of usable area.
Upper-floor housing means housing units that are more than five (5) feet above
the finished grade.

d. Access, Circulation, Landscaping, Parking, Public Facilities. The standards of
Division 155.3 — Design Standards shall be met.

e. Trash Storage. Garbage collection facilities, recycling, and storage facilities shall be
oriented away from building entrances, setback at least ten (10) feet from any public
right-of-way and adjacent residences, shall have a concrete floor surface, shall be
fully enclosed with a solid fence or wall of not less than six (6) feet in height with a
solid gate accessible by the City’s garbage collection provider(s) and located pursuant
to the providers specifications. All household garbage shall be stored in receptacles
which are free from holes and covered with tight-fitting lids. All recyclable material
must be cleaned of food and beverage remnants and stored in receptacles specified by
the City’s garbage collection provider(s).

f. Postal Service, Delivery. Postal delivery facilities shall be located in a convenient
location for residents and mail delivery personnel and in accordance with US Postal
Service requirements.

g. Garages/Carports. If garages or carports are provided, the form, materials, color, and
construction shall be similar to the complex they serve.
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BC.

h. Exterior Lighting. (Reserved)

i. Electrical and Mechanical Equipment. On and above ground electrical and
mechanical equipment such as transformers, heat pumps and central air conditioner
units shall be completely screened with sight-obscuring fences, walls or landscaping.

Conditions of Approval. The City may impose conditions that are feunéd-necessary to

ensure that the use is compatible with other uses in the vicinity, and that the negative impact
of the proposed use on the surrounding uses and public facilities is minimized. These
conditions include, but are not limited to, the following:

1.

2.

10.

11.

12.

13.

Limiting the hours, days, place, and/or manner of operation;

Requiring site or architectural design features which minimize environmental impacts
such as noise, vibration, exhaust/emissions, light, glare, erosion, odor, and/or dust;

Requiring larger setback areas, lot area and/or lot depth or width;
Limiting the building height, size or lot coverage, and/or location on the site;

Designating the size, number, location, and/or design of vehicle access points or parking
areas;

Requiring street rights-of-way to be dedicated and street(s), sidewalks, curbs, planting
strips, pathways, or trails to be improved,;

Requiring landscaping, screening, drainage, water quality facilities, and/or improvement
of parking and loading areas;

Limiting the number, size, location, height, and/or lighting of signs;
Limiting or setting standards for the location, design, and/or intensity of outdoor lighting;

Requiring berms, screening or landscaping and the establishment of standards for their
installation and maintenance;

Requiring and designating the size, height, location, and/or materials for fences;

Requiring the protection and preservation of existing trees, soils, vegetation,
watercourses, habitat areas, drainage areas, historic resources, cultural resources, and/or
sensitive lands; and

Requiring the dedication of sufficient land to the public, and/or construction of
pedestrian/bicycle pathways in accordance with the adopted plans. Dedication of land and
construction will conform to the provisions of Section 155.3.4.2-120 — Public Use Areas.
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14. The Planning Commission may require review and renewal of conditional use permits
annually or in accordance with another timetable as approved pursuant to this Chapter
155. Where applicable, the timetable shall provide for periodic review and renewal, or
expiration, of the conditional use permit to ensure compliance with conditions of
approval. Such periodic review may occur through a Type Il review process, except
where the Planning Commission delegates authority to the City Planning Official to issue
renewals, who shall do so through a Type | or Type Il procedure, as applicable.

| 155.4.4.140 Revocation

G—Reveeaﬂ% The Clty CounC|I may revoke aA conditional use permit is-autematically

2. The use approved by the conditional use permit is discontinued for any reason for one (1)
continuous year or more.

| 155.4.4.5150 Additional Development Standards for Conditional Use Types

A. Concurrent Variance Application(s). A conditional use permit shall not grant variances to
regulations otherwise prescribed by the Development Code. Variance application(s) may
be filed in conjunction with the conditional use application and both applications may be
reviewed at the same hearing.

B. Additional Development Standards. Development standards for specific uses are
| contained in Seetien-Division 155.2 — Land Use BistrictZone Administration.
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155.4.5 Planned Unit Development (PUD) Procedures

Sections:
15545261100 Purpose
155.4.5.202110 Description
155.4.5.103120 Objectives
155.4.5.104130 Permitted-Allowed Uses
155.4.5.105140  Approvals Process Size
155.4.5.106150 Land-Ceverage-Tentative PUD Plan Submission Requirements

155.4.5.160 Tentative PUD Plan Approval Criteria

155.4.5.11670 Final PUD Plan Submission Requirements and Procedure for Final Rlan-and
Plat Approval

155.4.5.14780 Final PUD Plan Approval Criteria

155.4.5.14890 Procedure to Change Approved Final Plan

155.4.5. 119200 Revocation of Planned Unit Development (PUD)

155.4.5.461100 Purpose

The purpose of this Section 155.4.5 is to set forth the objectives, principles, standards, and
procedures to be used in developing a Planned Unit Development (PUD). This section is designed
to permit the flexibility needed to encourage the appropriate development of tracts of land that are
large enough to allow the use of individualized comprehensive planning. It is intended to provide
the option of flexibility in the application of certain regulations in @ manner consistent with the
general intent and provisions of the Comprehensive Plan and Zoning and Development Ordinance,
thereby promoting a harmonious variety of uses, the economy of shared services and facilities,
compatibility of surrounding areas, and the creation of attractive, healthful, efficient, and stable
environments for living, shopping, recreation, or working._These provisions are offered as an
alternative to clear and objective approval procedures elsewhere in this Code.

155.4.5.402110 Description

A PUD is an optional approach to community development that allows modification of the more or
less rigid setback, lot size specification, and land use provisions of the building code, and this
Chapter 155. A PUD establishes broad standards and goals to be followed, thus enabling and
encouraging flexibility of design and development in order to cluster housing and protect areas
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with open space and natural values. Based on the concept of cluster housing, it allows single-
family and attached multifamily dwellings of varying sizes and other uses to be built in the same
development, thus inviting considerable variety in both tract and building design and uses, the
possible retention of natural settings or community recreational areas, and reduced street and utility
installation cost. Although the density of the total area remains consistent with that of normal
development, emphasis is placed on the relationship between buildings, uses and open space, and
the most efficient use of both natural and development resources, rather than planning on a lot-by-
lot or building-by-building basis.

155.4.5.163120 Objectives

The general objectives of the PUD are:

A. To encourage innovations and variety in the development or reuse of property.

B. To maximize choice in the type of environment available in the City.

C. To encourage a more efficient use of land and of public services and facilities.

D. To take advantage of and promote functional land use design.

E. To provide for the enhancement and preservation of property with unique features (such as,
historical, topographical and natural landscape).

F. To simplify processing of development proposals for developers and the Planning Commission
by providing for concurrent review of land use, subdivision, public improvements, and siting.

G. To enable special problem areas or sites in the City to be developed or improved, in particular
where these areas or sites are characterized by special features of geography, topography, size,
or shape.

H. To provide an environment of stable character in harmony with surrounding development or
use, or proposed development or use.

I.  To permit flexibility of design that will create desirable public and private common open
spaces and a variety in type, design and layout of buildings, and utilize to the best possible
extent the potentials of each individual site.

J.  Toassist in reducing the public service cost of development.

K. To provide for enhancement and preservation of desirable vegetation and trees within the PUD.

155.4.5.104130 Permitted-Allowed Uses
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The following buildings and uses may be permitted-allowed either singly or in combination in a
PUD. Except as specifically provided or referred to in this-Section_ 155.4.5, the building and uses
permitted-allowed in a PUD shall be governed by the basic uses of the parent districtzone.

A. Single-family dwellings.
B. Multifamily dwellings.

Manufactured homes, modular homes.

o O

All other uses permitted-allowed in the parent districtzone.

Conditional uses permitted-allowed in the parent districtzone.

m

F. Open space.

| G. Public and private nonprofit parks and playgrounds, community centers, and recreational
facilities.

H. Hiking and riding trails.
I.  Neighborhood shopping centers and convenience shops where they are deemed appropriate to

a larger neighborhood of which the PUD is an integral part and are designed to primarily serve
the residents of the PUD with goods and services.

J. Accessory structures and uses to the extent necessary and normal to the uses permitted-allowed
in this Section 155.4.5.130.
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155.4.5.11440 Approval Process

A—Review of Preliminary-Tentative Development Plan and Plat. Review of a preliminary
tentative development plan ané-plat-for a PUD shall be processed with a Type 111 Procedure
described under Section 155.4.1.6150. AH-preliminary-plans-and-plats-wit-be-reviewed-using
approval-eriteria-contained-in-Section-155.4.5.107.

B. Review of Final Plan-and-Plat Review-of-afinal-developmentplan-andplat-for a PUD shall
be processed with a Type I Procedure descrlbed under Sectlon 155 4.1. 5140 All—ﬁnal—plans

C. Preliminary-Tentative Plant Approval Period. Preliminary-Tentative plan approval shall be
effective for a period of one (1) year from the date of approval. The preliminary-tentative
plan shall lapse if a final plat has not been submitted within a-one (1) year.

D. Modrfrcatrons and Extensrons Iheapplwant—may—reqeest—ehanges—te—d%ppreved
prewded—méeeﬂen—l%%#@qm%ﬁeaﬂens—The Plannlng Seeret&ryLOfflual shaII upon

written request by the applicant and payment of the required fee, grant one (1) extension of
the tentative plan approval period not to exceed one (1) year; provided that:

1. Any changes to the preliminary-tentative plan follow the procedures in Section 155.4.6 —
Modifications;
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2. The applicant has submitted written intent to file a final plat within the one-year
extension period;

3. An extension of time will not prevent the lawful development of abutting properties;
4. There have been no changes to the applicable Code provisions on which the approval was

based. If such changes have occurred, a new prelminary-tentative plan application shall
be required,;

5. The extension request is made before expiration of the original approved plan.
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secHer
155.4.5.14550 ProcedureforPreliminary-Tentative PUD Plan ApprovalSubmission

Requirements

Applications for preliminary approval shall be made by the owner(s) of all property included in the
PUD or his or her authorized agent and shall be filed on a form prescribed by the City Council and
filed with the City Recorder. In addition to the information and material required by Section
155.4.1.120(D) — General Provisions, Fthe application shall alse-indicate all owners of record,
contract purchasers, holders of options, and proposed developers. Preliminary PUD applications
shall be accompanied by the filing fee to defray the cost of processing the application, and shall
include the following:

A. One copy of a written statement made up of the following information:
1. An explanation of the character of the PUD and the form of organization proposed to own
and maintain the common areas and facilities, and the type of ownership of individual units
or spaces.

2. Drafts of proposed covenants, deed restrictions, and other documents relating to the
dedication, improvement and maintenance of common and private areas or facilities.

3. A development schedule indicating:
a. The approximate date when construction of the project can be expected to begin.

b. The proposed stages in which the project will be built and the approximate date when
construction of each stage can be expected to begin.

c. The approximate dates when the development will be completed.
d. The area, uses and location of common open space that will be provided at each stage.

e. Atabulation of land area to be devoted to various uses and a calculation of the average
residential density per net acre.

f. The identify-identity of the Applicant’s Design Team. See Section
Subsection155-4-5-20% C below.
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B. Eight copies of a detailed preliminary-tentative development plan(s) and plat of the entire
development_(drawn to scale), which shall include, at a minimum, the following:

1.

Topography of the proposed development with two-foot (2”) contour intervals for ground
slopes up to twelve percent (12%) and five-foot (5”) contour intervals for ground slopes
exceeding twelve percent (12%).

The approximate-proposed locations, arrangement, and dimensions of proposed streets,
driveways, sidewalks, pedestrian ways, trails, bikeways, off-street parking, and loading
areas.

The approximate-proposed location and dimensions of all buildings and structures and their
use, open space and dedicated or reserved properties.

Proposed_locations of drainage,-water, and-sanitary systems, drainage and-facilities, and
utility easements-as-reguired.

The proposed locations, character, and type of signs and lighting facilities.

A detailed, written narrative that clearly explains all departures from the provisions of
Division 155.2 — Land Use Zones and Division 155.3 — Design Standards.

Detailed exterior building plans and elevations.

8.

Detailed grading or earth moving plans.

9.

Detailed landscaping plans.

C. Applicant’s Design Team.

1.

Qualified professionals, including but not limited to, qualified architects, landscape

architects, engineers and land surveyors licensed by the State of Oregon, shall work as a
team as required for the planning, development and construction of a PUD.

The applicant shall designate one of the qualified professionals to be responsible for

conferring with the City with respect to the concept and details of the development plan,
and shall act as the liaison between City and the design team. The selection of this
coordinator shall not limit the applicant or any member of the team from consulting with or
presenting material to the Planning Commission and City Council.

155.4.5.160 PreliminaryTentative PUD Plan Approval Criteria
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The City may approve, approve with conditions or deny a tentative PUD plan based on the
following approval criteria:

A. Size and Facility Standards.

1. The minimum size for a tract of land to be developed as a PUD shall be not less than five
(5) contiguous acres.

2. Notwithstanding the provisions of Subsection 1 above, a PUD application may be filed on
a tract of land less than five (5) contiguous acres, but no approval shall be given to such
application unless the applicant demonstrates that the minimum size required in Subsection
1 above should be waived and that one or more of the following conditions exist:

a. Because of unusual physical features of the property or of the neighborhood in which it
is located, a substantial deviation from the regulations otherwise applicable is necessary
or appropriate in order to conserve a physical or topographical feature.

b. The property or its neighborhood has historical character of economic importance to the
City that will be protected by use of a PUD.

c. The property is adjacent to property which has been officially approved, developed or
redeveloped as a PUD, and that a PUD on the subject property can be effectively
integrated with the existing PUD.

d. The property is determined to be an isolated problem area that has been bypassed in the
course of development and for which a PUD is determined to be the most feasible
method of developing the area.

B. Residential Density. Residential density shall be equivalent to not more than one (1) family
unit per acre.

C. Lot Area and Dimension Standards. The minimum lot area, width, depth, height, and setback
requirements of this Chapter applicable to the zone in which the PUD lies shall not dictate the

strict quidelines for development within the PUD, but shall serve as a quideline to ensure that

D. Perimeter Standards and Visual Screening. The applicant shall demonstrate that topographical
or other existing barriers, or the design of the PUD, provide adequate screening or privacy
necessary for properties adjacent to the PUD or, in the alternative, that:

1. Structures located near the perimeter of a PUD are designed and located so as to protect the
privacy and amenity of adjacent existing uses; and
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2. A permanent visual screening will be established, either by appropriate structures or
vegetation or both, along those portions of the site boundaries requiring such screening to
assure compatibility with adjacent existing or prospective land uses.

E. Open Space Standards. The applicant shall demonstrate that the location, shape, size, and

character of the open space shall be provided in a manner to meet the specific needs of the
PUD consistent with the standards set forth below, and shall be used only for those uses so

specified:

1. Open space may be used for scenic, landscaping or outdoor recreational purposes. The uses
designated for the open space shall be appropriate to the scale and character of the PUD,
considering its size, density, expected population, topography, and the number and type of
dwellings to be provided.

2. Open space shall be developed and improved to the extent that it will serve the purpose for
which it is designated. Outdoor areas containing natural features and natural vegetation
may be left unimproved. Conifers will be preserved whenever possible.

3. Any building, structure and improvements within the open space shall be appropriate to the
uses which are authorized for the open space and shall conserve and enhance the amenities
of the open space having regard to its topography and unimproved condition.

4. The development schedule, which is part of the development plan, must coordinate the
improvement of the open space and the construction of residential dwellings and other
buildings in the PUD.

5. All structures, grading, landscaping, and improvements indicated on the plan as being in
the open space or common ground shall be completed before any portion of the PUD is
sold.

Maintenance of Common Land and Facilities, Owners or Tenants Associations. The applicant

shall demonstrate that for any lands or facilities, including streets or ways, shown on the final
development plan as being held in common, an association of owners or tenants shall be
created into a nonprofit corporation under the laws of the state and that such corporation shall
adopt articles of incorporation and bylaws and adopt and impose a declaration of covenants and
restrictions on such common areas and facilities. The association shall be formed and
continued for the purpose of maintaining such common open space and facilities. It shall be
created in such a manner that owners of property shall automatically be members and shall be
subject to assessment levies to maintain the areas and facilities for the purposes intended. The
period of existence of such association shall continue in perpetuity unless and until a majority
vote of the members shall terminate it.

. Dedications, Easements, and Similar Requirements. The City may, as a condition of approval,

require that portions of the PUD be set aside, improved, conveyed, or dedicated consistent with
constitutional limitations for the following uses:
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1. Easements necessary to the orderly extension of public utilities.

2. Streets and pedestrian ways necessary to the proper development of the PUD and adjacent
properties.

3. Recreational areas or open spaces suitable for the owner, residents, employees, or patrons
of the PUD and the general public.

H. Construction Standards. Except as expressly provided herein, the provisions of the building
code, this Chapter, and all other City Ordinances and Codes shall apply to and control all
design and construction of improvements within a PUD.

I. The location, design, and size must be such that the development can be well integrated with its
surroundings, and, in the case of a departure in character from surrounding land uses, that the
location and design will adequately reduce the impact of the development.

J. The location, design, size, and land use must be such that traffic generated by the development
can be accommodated safely and without congestion on existing or planned streets and will
avoid as much as possible traversing local streets.

K. The location, design, size, and land uses must be such that the residents or establishments to be
accommodated will be adequately served by existing facilities and services or by facilities and
services which are planned for construction within a time period that is deemed reasonable.

L. When requested by the applicant as part of the application for approval of the final PUD plan,
the City may approve minor deviations from the tentative PUD plan as part of the approval of a
final PUD application. All other changes, including extension or revisions of the stage
development schedule, shall be processed in accordance with Section 155.4.6 — Modifications.

M. Phased Development.

1. As part of its approval of the tentative PUD plan, the City may approve a time schedule
for developing a PUD in phases, but in no case shall the actual construction time period
(i.e., for required public improvements, utilities, streets) for any phase be greater than two
(2) years without reapplying for a tentative plan.

2. The criteria for approving a phased PUD proposal are:

a. Public facilities shall be constructed in conjunction with or prior to each phase;

b. The development and occupancy of any phase dependent on the use of temporary
public facilities shall be proposed and approved as part of the tentative plan.
Temporary facilities shall be approved only upon City receipt of bonding or other
assurances to cover the cost of required permanent public improvements, in
accordance with Section 155.4.3.180 — Performance Guarantee. A temporary public
facility is any facility not constructed to the applicable City or zone standard;
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c. The phased development shall not result in requiring the City or a third party (e.q.,
owners of lots) to construct public facilities that were required as part of the approved
development proposal; and

d. The application for phased development approval shall be reviewed concurrently with
the tentative plan and plat application and the decision may be appealed in the same
manner as the tentative plan and plat.

N. Ownership. The tract or tracts of lands included in a proposed PUD application must be in one
ownership or control, or the subject of a joint application by the owners of all the property
included. The holder of a written option to purchase shall be deemed the owner of such land for
the purposes of this section.

155.4.5.11670 Proeedurefor-Final PUD Plan Submission Requirements and
Procedure for Plat Approval

A. Application.

1. Within one (1) year after the granting of Preliminary-Tentative PUD Approval, the
applicant shall file with the Planning Seeretary-Official a “Final PUD Application” for the
entire development or, when submission in stages has been authorized, for the first stage of
development. The Final PUD Application shall conform in all major respects with the
Preliminary PUD application. In addition to the information and material required by
Section 155.4.1.120(D) the application shall also indicate all owners of record, contract
purchasers, holders of options, and proposed developers. Final PUD applications shall be
accompanied by the filing fee to defray the cost of processing the application, and shall
include the following information:

a. One copy of the final plat fer-showing each tax lot created and a reproducible
transparency of the final plan(s)-wit-be-submitted--;
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b. A final subdivision plat;

c. All documents relating to dedication, improvements, maintenance agreements,
covenants, deed restrictions, and bylaws of neighborhood associations, cooperatives,
and |mprovements ef—theel+stnet shaII be submltted Ihe—eleeumen%s—se—submﬁed—sh&”

tThe Planning Commlssmn shall consider the Final PUD Applicatien-application along Wlth
any referrals received concernmg the appllcatlon using the Type Il process +f—|{—a|e—|eears—#em

| 155.4.5.14780 Final PUD Plan Approval Criteria
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A. Approval criteria. Approval of the Final PUD plan shaII be based on con5|stencv with the
foIIowmq crlterla : A ,

1. The Final Application shall substantially conform to the Preliminary PUD application, the
conditions, stipulations, and limitations or changes required by the Order of Preliminary
PUD Approval, and all applicable laws and ordinances.

2. If the application does not comply with the criterion above, the City may either:

a. Require changes in the Final PUD to ensure conformity to the Preliminary PUD
Application, the conditions, stipulations, and limitations or changes required by the
Preliminary PUD Approval, and all applicable laws and ordinances. In so doing the
applicant may provide any necessary waivers of time and resubmit the revised Final
Application to the City within forty-five (45) days for reconsideration.

b. Disapprove the Final PUD Application.t-—Fhelocation,-size-design,-and-uses-must-be

B. Limitation of approval. No excavation, grading, construction improvements, or building
| permits shall be authorized or issued within thean adeptedapproved PUD pending compliance
with the following:

1. Full compliance with all provisions of this part, including the execution and filing of all
documents required therein.
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2. Compliance with the requirements of the building code and sectiens-Divisions 155.2 —
Land Use Zones, 155.3 — Design Standards and 155.4 — Applications and Review
Procedures of this ehapterChapter 155, and all other applicable laws and regulations.

3. Full compliance with the approved Final PUD application. The application shall control the
issuance of all building permits and shall restrict the nature, location and design of all uses.

155.4.5.11890 Procedure to Change Approved Final Plan
Changes to the approved plans shall be in accord with Section 155.4.6 — Modifications.
155.4.5. 419200 Revocation of Planned Unit Development-:

In the event of a failure to comply with the approved PUD application or any prescribed condition
of approval, including failure to comply with the stage development schedule, City Council may
initiate a review of the PUD at a public hearing to determine whether or not its continuation in
whole or in part is in the public interest, and if found not to be shall revoke approval of the PUD.
See Section 155.1.4 — Enforcement. The Code Enforcement Officer will take action necessary and

authorized under enforcement provisions.
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| 155.4.6 Modifications to Approved Plans and Conditions of Approval

Sections:
155.4.6.2100 Purpose
155.4.6.2110 Applicability
155.4.6.3120 Majer Modifications Process and Criteria

| 155.4.6.1100 Purpose

The purpose of this Section_155.4.6 is to provide an efficient-appropriate process that allows for
modlfylng approved applications, Iand use decisions and appreveel—development plans—m

resoureces after thelr effectlve date of approval W|thout |n|t|at|nq repetition of the orrqmal

application.
| 155.4.6.2110 Applicability

A. Fhis-Section-apphesto-al-The following development applications approved through the
provisions of DivisionSeetion 155.4 —Applications and Review Procedures may be modified

as provided in the provisions of this Section 155.4.6-tnckuding:

|  1—Site Review:
| 12. Subdivisions, Partitions, and £et-Property Line Adjustments;

| 23. Conditional Use Permits;

‘ 34. Planned Unit Developments (Preliminary and Final);

4. Recreational Vehicle (RV) Parks: and

5. Conditions of approval on any of the above application types.

| B. Fhis-Section 155.4.6 does not apply to land use districtzone changes, text amendments,
temporary use permits, or other permits.

| 155.4.6.3120 Major-Modification Process and Criteria

A. MajorModificationDefined-An applicant may seek approval of not more than one (1)
modlfrcatron to an approved applrcatron for: Iheﬂanmngéeeretary—w%detemmne—tha{—a

1.—A-change-inland-use—See-Section-155.2 Change use category on any portion of the site;
2. —An-herease-h-the-numberof-dweling-unitsincrease residential density;

FINAL Dunes City Code Chapter 155 Revisions Page 208 of 259



155.4.6 - Modifications

3. Increase proposed building height within one hundred (100) feet of single-family
residential zones;

a#eet—eﬁ-sﬁe—traiﬁeChanqe access or parklnq Iocatlons affectlnq exterlor drlveway or
intersection locations or off-site traffic circulation;

5. Changes in traffic volume which affect the need for on-site and/or off-site traffic safety or
capacity improvements;

pe#eentewhelceep#exﬁeuslyepeelﬂedlncrease square footaqe of a proposed non- re5|dent|al

use by more than ten percent (10%) of approved plans;

setbaelestanda#ds—ef—the%nd—useehs&nepeamet—be—memhanqe penmeter setbacks or lot

coverage to the extent that minimum standards of the underlying land use zone cannot be
met;-or

9. Changes to approved development on slopes greater than twelve (12) to sixteen (16)
percent and/or within wetlands, riparian areas, and shorelands areas or relating to
transportation systems:

10. Increase or reduction in pedestrian or bicycle amenities, recreational facilities, screening,
and/or landscaping provisions;

11. Change building heights or locations, proposed interior streets, parking or utility
easement configurations, landscaping or other interior site improvements; or

+12. cH
mpaeteenﬁadjemmﬁpeperwscmnqe a condltlon of approval S|m|Iar to Subsectlons 1

through 11 above which the Planning Commission has determined to have detrimental
impacts on adjoining properties.

B. MajerModification Request. -Anapphecant-may-reguest-a-majormodification-asfolows:

appllcatlon conference is requwed for all Tvpe 1 and Type 111 apollcatlons The Planning

Official shall determine whether the modification application shall be processed as a Type
Il or Type |11 Procedure.
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2. The modification reguest-application shall be subject to the same review procedure that
applies to the underlying application under this Code, regardless of the process used to

originally approve the underlying application-(Fype-+-H-orHb. -ard-aApproval shall be

based on the criteria used for the initial project approval, however, the review shall be
limited in scope to the modification request. Notice shall be provided in accordance with
the applicable review procedure.

C. Application Submittal Requirements.

1. The applicant shall submit an application for modification on forms provided by the

Planning Official.

2. Submittal Information. The application shall:

a.

Include the information requested on the application form, Subsection D of Section

155.4.1.120 and any provisions of Chapter 155 that pertain specifically to the type of
modification application submitted;

Be filed with a written narrative statement that clearly explains how the modification

affects compliance with the approval criteria and applicable standards of the original
development application and the reasons for the modification;

Be accompanied by the required fee;

Include an impact statement for achieving compliance with all Dunes City Code

relating to transportation systems (Section 155.3.4.110 — Transportation Standards),
wetlands (Section 155.2.5 — Wetland Overlay Zone), riparian areas (Section 155.2.6 —
Riparian Overlay Zone), and shorelands (Section 155.2.3 — Open Space Overlay
Zone): and

Include appropriate and necessary plans illustrating modifications to approved plans,

including but not limited to: existing conditions plan; preliminary partition or
subdivision plat if land division is included in the development proposal; concept
plans; preliminary phasing plan including infrastructure phasing if project phasing is
proposed; site development plan; grading and erosion plan; landscape plan; exterior
lighting plan; architectural designs; and floor plans.

D. Notices, Hearings, Decisions, and Appeals of Decisions. All applicable notices, hearings,

decisions, and appeals of decisions shall comply with the provisions of Type Il Procedures

described in Section 155.4.1.140 or Type Il Procedures as described in Section 155.4.1.150.

E. Approval Criteria. To approve a modification application, the Planning Commission or the

Planning Commission and the City Council, depending upon whether the application is

processed as a Type Il or Type Il Procedure, shall make findings of fact, based on the

evidence provided, that the following criteria are satisfied:
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1. The location, size and functional characteristics of the modified development can be
made reasonably compatible with, and would have a minimal impact on properties
surrounding the subject site;

2. New elements are provided that functionally compensate for any negative effects caused
by the requested modification. New elements used to compensate for a negative effect
shall be of at least equal value to the elements proposed to be changed; and

3. The entire development with the proposed modification shall demonstrate compliance
with the approval criteria of the original application.

F. Conditions of Approval. The Planning Commission and/or the City Council may impose
conditions on the approval of a modification application to ensure compliance with the
original approval criteria.
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155.4.7 Land Use BistrictZone Map Amendments
Sections:

155.4.7.100 Purpose

155.4.7.110 Approval Process

155.4.7.120 Approval Criteria

155.4.7.130 Record of Amendment

155.4.7.140 Transportation Planning Rule Compliance
155.4.7.100 Purpose

The purpose of this Section 155.4.7 is to provide standards and procedures for legislative and
guasi-judicial amendments to the Land Use Zone Map. Amendments may be necessary from
time to time to reflect changing community conditions, to correct mistakes, or to address changes
in the law. A proposed zone change that is quasi-judicial in nature will be processed using the
Type 111 procedures. A proposed zone change that is legislative in nature will be processed using
the Type IV procedures.

155.4.7.110 Procedure

All zoning changes shall be-neted-on-the

aeeempl%hed—byalype%/—ﬁreeed&mm%h—a—res&mﬁgh reguwe an ordlnance passed— dogted by

the City Council to make such change. All zone changes shall be recorded on the Comprehensive
Plan Land Use Zone Map.

A. Amendments to the Land Use Zone Map that affect more than one parcel, or more than one-
half (1/2) an acre, whichever is greater, are Legislative (Type V) actions processed pursuant
to Section 155.4.1.160.

B. Amendments to the Land Use Zone Map that require an amendment to the Comprehensive
Plan are Legislative (Type V) actions processed pursuant to Section 155.4.1.160.

C. Amendments that do not meet the criteria under (A) or (B) above may be processed as Quasi-
Judicial amendments (Type 111) pursuant to Section 155.4.150.

155.4.7.120 Approval Criteria

Planning Commission review and recommendation, and City Council approval, of an ordinance
amending the Land Use Zone Map shall be based on all of the following criteria:

A. If the proposal involves an amendment to the Comprehensive Plan, the amendment must be
consistent with the Statewide Planning Goals and relevant Oregon Administrative Rules;

B. The proposal must be consistent with the Comprehensive Plan (the Comprehensive Plan may
be amended concurrently with proposed changes in zoning);
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C. The City Council must find the proposal to be in the public interest with regard to community
conditions; the proposal either responds to changes in the community, or it corrects a mistake
or inconsistency in the Comprehensive Plan; and

D. The amendment must conform to Section 155.4.7.140-Transportation Planning Rule
Compliance.

155.4.7.130 Record of Amendment

The Planning Official shall maintain a record of amendments to the Land Use Zone Map in a
format convenient for public use. The amended map shall be made part of the adopting
ordinance.

155.4.7.140 Transportation Planning Rule Compliance

Proposals to amend the Land Use Zone Map shall be reviewed to determine whether they
significantly affect a transportation facility pursuant to OAR 660-012-0060 (Transportation
Planning Rule — TPR). Where the City, in consultation with the applicable roadway authority,
finds that a proposed amendment would have a significant effect on a transportation facility, the
City shall work with the roadway authority and applicant to modify the request or mitigate the
impacts in accordance with the TPR and applicable law.
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155.4.8 Code Amendments
Sections:

155.4.8.100 General Requirements

155.4.8.110 Code Amendment Approval Criteria
155.4.8.100 General Requirements

A proposed amendment to this Code which is quasi-judicial in nature shall be processed as a
Type 111 decision pursuant to Section 155.4.1.150. A proposed amendment to this Code which is
legislative in nature shall be processed as a Type IV decision pursuant to Section 155.4.1.160.

155.4.8.110 Code Amendment Approval Criteria

Amendments to this Code shall be consistent with the applicable provisions of the City’s adopted
Comprehensive Plan.
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| 155.4.9 Miscellaneous Permits/Applications

Sections:
155.4.9.1100 Temporary Use Permits
155.4.9.2110 Home Occupation Permit
155.4.9.3120 Conecept-AssistanceTemporary Occupancy of Recreational Vehicles and
Travel Trailers
155.4.9.4130 Manutackred-Home-Parks[Reserved]

| 155.4.9.2100 Temporary Use Permits

approval may be granted for structures or uses which are temporary or seasonal in nature,
such as temporary construction trailers and leasing offices, and seasonal sales such as
Christmas tree sales and vegetable stands. Such activities may have adverse impacts on
surrounding property, therefore some restrictions are necessary. These activities are intended
to be in use for a limited duration not to exceed twelve (12) months and shall not become a
permanent part of the site. The applicant for a temporary use permit (TUP) shall submit an
application on forms provided by the City. The application shall:

------

1. Include the information requested on the application form;

2. Be filed with a detailed written narrative that clearly explains how the use conforms to
the standards and limitations of the underlying zone in which the use is intended to be
located, meets all applicable City and County health and sanitation requirements, and
meets all applicable Building Code requirements;

3. Include a site plan drawn to scale showing the location of the temporary use, the
entrance(s) and exit(s) from the site, areas to be designated for parking, and any requested

signs; and

4. Be accompanied by the required fee.

B. The three types of temporary uses that require permit approval are:

Ad.Seasonal and Special Events. These types of uses eceuronby-ence-in-a-calendar
yearrequire a permit per event and no event may be permitted for ne-tenger-a period

longer than thirty (30) days. Using the Type Il Procedure described under Section
155.4.1.5140, the City shall approve, approve with conditions or deny a temporary use
permit based on findings that all of the following criteria are satisfied:
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1a. The use ispermitted-in-the-underlying-tand-use-district-and-does not violate any

conditions of approval for the property (e.g., prior development permit approval);

2b. The applicant, if not the owner of the property on which the activity will take place,
has proof of the property owner's permission for the event;

SeeHen—l%%%%aA#ehMeand—BteyeleﬂQaHGanhere is suff|C|ent parklnq to

accommodate the temporary use and other uses existing on the site, pursuant to
Section 155.3.3 — Vehicle and Bicycle Parking without impeding the flow of traffic
on any public or private roadway;

4d. The use provides adequate vision clearance, as required by Seection-Table
155.3.1.2110-M, and will not obstruct pedestrian access on public streets;

5e. Ingress and egress are safe-and-adequate and do not raise safety concerns when the
proposed use is combined with the other uses of the property, as required by Section

155.3.1.2-110 — Vehicular Access and Circulation;

A shall comgly
W|th appllcable noise, odor and nuisance prowsmns of Dunes City Code and any

applicable local fire code;

79. The use |s adequately served by sewer—epseptlc system and water. —liappl-teable

mits) If the
attendance is Iarqer than twentv (20) people the adequate portable sanitation units
shall be provided (e.qg., one [1] for every twenty [20] people in attendance), but
limited to four (4) calendar days or less; and

h. The applicant has obtained any other permits required by Dunes City Code or any
other required County or State permits, such as a City Business License, sanitation
facility permits, electrical permits, or temporary road closure permits.

B2.Temporary Sales Office or Model Home. Using a Type Il Procedure under Section
155.4.1.4140, the City may approve, approve with conditions or deny an application for
the use of any real property within the City as a temporary sales office;-effices or model
home for the purpose of facilitating the sale of real property;-ermedel-heme in any
subdivision or tract of land within the City;-butforne-otherpurpese; based on the
following criteria_and provided that the applicant, if different from the property owner,
has proof of the owner’s permission to place the temporary sales office or model home on
the property:
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1a. Temporary sales office on the site of an active construction site or major development
roject:

a(1) The temporary sales office shall be located within the boundaries of the
subdivision or tract of land in which the real property is to be sold; and

(2) A temporary use permit for a temporary sales office may be issued for the length
of the project but for no longer than twelve (12) months. The TUP may be
renewed annually so long as the project remains in active status;

b:(3) The property to be used for a temporary sales office shall not be
permanently improved for that purpose-; and

(4) Public health, safety and welfare shall be protected through conditions imposed
by the City regarding temporary utility connections and sanitation facilities.

2b. Model home:

a-(1) The model home shall be located within the boundaries of the subdivision
or tract of land where the real property to be sold is situated; and

b:(2) The model home shall be designed as a permanent structure that meets all
relevant requirements of this Code and other applicable codes and permit

requirements.

€3.Temporary Building. Using a Type Il Procedure, as-governed-bypursuant to Section
155.4.1.5140, the City may approve, approve with conditions or deny an application for a

temporary trailer or prefabricated building for use on any real eemmereial-or-industrial
property within the City as a temporary eemmercial-or-industrial-office or space
associated with the primary use on the property, but for no other purpose, based on
following criteria_and provided that the applicant, if different than the property owner,
has proof of the owner’s permission to place the temporary building on the property:

1a. The temporary trailer or building shall be located within the boundaries of the parcel
of land on which it is located;

2b. The primary use on the property to be used for a temporary trailer-building is already
developed;

3c. Ingress and egress are safe-and-adequate and do not raise safety concerns when the
proposed use is combined with the other uses of the propertys, as required by Section
155.3.1.2-110 - Vehicular Access and Circulation;

IeyThere IS suff|C|ent parklnq to accommodate the temporary use of the building and
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other uses existing on the site, pursuant to Section 155.3.3 — Vehicle and Bicycle
Parking without impeding the flow of traffic on any public or private roadway-;

| | | " It invehicul : ;

| 6e. The use of the building will pose no hazard to pedestrians in the area of the use;

use&d%ed—%&ng#%m—ﬂq&dmnepde-ne&aﬁeew%-adjemmgﬂseof the bundlnq shall

comply with applicable noise, odor and nuisance provisions of Dunes City Code and
any applicable local fire code; and

8g. The building complies with applicable building codes_and the applicant has obtained
any permits required by Dunes City Code or any other required County or State
permits, such as a City Business License, sanitation facility permits, or electrical

permits; and

9h. The HS&G&H—bebUIIdlng adequately served by Sewer-or-a septlc system and water, #
as applicable.{(Fhe he-responsible-forobtaining-a od-permits):
fad

Melye—menfehs—When a temporary bU|Id|ng e*eeeels—tms—nme—#amepermlt exglre

the applicant shall be required to remove the building, or rerew-theobtain a new
temporary use permit.

| 155.4.9.2110 Home Occupation Permit

‘ The purpose of this-Section 155.4.9.2110 is to encourage those who are engaged in small
commercial ventures which are not subject to acquisition of a Conditional Use Permit and which
could not necessarily be sustained if it were necessary to lease commercial quarters or which, by
the nature of the venture, are appropriate in scale and impact to be operated within a residence.
Home occupations are encouraged for their contribution in reducing the number of vehicle trips

‘ often generated by conventional businesses. They are permitted-allowed by-right-in all residential
units (dwellings), subject to review under the Type | process described in 155.4.1.130 applying
the following standards:

A. Appearance of Residence.

‘ 1. The home occupatlon shall be restrlcted to Iawfully built enclosed structures omebe

2. The home occupation shall not result in any structural alterations or additions to a
structure that will change its primary use or building code occupancy classification.
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3. The home occupation shall not violate any conditions of development approval (i.e., prior
development permit approval).

4. No products andlereguipment-produced_or sold erused-by the home occupation may be
displayed te-beor visible from outside any structure.

B. Storage.

1. Outside storage of inventory or materials related to the home occupation cannot be
visible from the public right-of-way or adjacent properties;-is-prehibited.

2. On-site storage of hazardous materials (including toxic, explosive, noxious, combustible,
corrosive, or flammable) beyond those normally incidental to residential use is
prohibited.

3. Storage of inventory or products and all other equipment, fixtures and activities
associated with the home occupation shall be allowed in any structure.

C. Employees.

1. Other than family members residing within the dwelling located on the home occupation

site, there shall be no more than one (1) full-time equivalent employee at the home
| occupation site at any given time. As used in this-sSection 155.4.9.2110, the term “home
occupation site” means the lot on which the home occupation is conducted.

2. Additional individuals may be employed by or associated with the home occupation, so
long as they do not report to work or pick up/deliver at the home.

3. The home occupation site shall not be used as a headquarters for the assembly of

employees for instruction or other purposes, including dispatch to other locations.

D. Advertising and Signs. Signs shall comply with Section 155.2.1.266250.

E. Vehicles, Parking and Traffic.

1.

One (1) commercially licensed vehicle associated with the home occupation is allowed at
the home occupation site. It shall be of a size that would not overhang into the public
right-of-way when parked in the driveway or other location on the home occupation site.

There shall be no more than three-four (4) commercial vehicle deliveries to or from the
home occupation site daily. There shall be no commercial vehicle deliveries during the
hours of 7:00 p.m. to 9:00 a.m.

There shall be no more than one (1) client or customer vehicle at any one time and no
more than eight (8) per day at the home occupation site. There shall be no client or
customer vehicles parked in Dunes City's right-of-way.
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F. Business Hours. There shall be no restriction on business hours, except that clients or
customers are permitted at the home occupation from 9-7:00 a.m. to 5-7:00 p.m. only, subject
to Subsections A and E, above.

G. Prohibited Home Occupation Uses.

1. Any activity that produces radio, e+ TV _or other electronic interference, noise, glare,
vibration, smoke, dust-and/or odor beyond allowable levels as determined by local, state
or federal standards, or that can be detected beyond the property line is prohibited. Any
activity that produces hazardous waste is prohibited.

2. Any activity involving on-site retail sales, including garage sales exceeding the
thresholds of a temporary use, is prohibited, except that the sale of items that are
incidental to a permitted home occupation is allowed. For example, the sale of lesson
books or sheet music from music teachers, art or craft supplies from arts or crafts
instructors, computer software from computer consultants, and similar incidental items

for sale by home business are allowed-subject-to-A-F-abeve.

3. The following uses, and uses with similar objectionable impacts because of motor vehicle
traffic, noise, glare, odor, dust, smoke, or vibration are prohibited:

a. Ambulance service,

b. Animal hospital, veterinary services, kennels, or animal boarding.

c. Auto and other vehicle repair, including vehicle body work and painting, and

d. Repair, reconditioning or storage of motorized vehicles, boats, recreational vehicles,
airplanes, or large equipment.

H. Enforcement. Consistent with State law, Fthe Planning-Code Enforcement Officer Seeretary
or designee may visit and inspect the site of home occupations ir-acecerdance-with-this
sectionpertodicaly-when the City has received a complaint to insure compliance with all
applicable regulations, during normal business hours, and with reasonable notice. Code
violations will be processed in accordance with Section 155.1.4 — Enforcement.

155.4.9.120 Temporary Occupancy of Recreational Vehicles and Travel Trailers

Using a Type | procedure pursuant to Section 155.4.1.130, the Planning Official, or his/her
designee, may approve, approve with conditions or deny an application for the temporary
occupancy of a recreational vehicle or travel trailer in the residential zone. Short-term stays,
defined as twenty-eight (28) or fewer consecutive days, are exempt. Manufactured home (mobile
homes) are not eligible for temporary occupancy permits. The following procedures and
conditions shall be complied with in the temporary occupancy of recreational vehicles and travel
trailers.
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A. Recreational vehicles and travel trailers, regardless of location in the residential zone or other

standards imposed by this Chapter 155 may be allowed temporary occupancy on an R-1 lot
with permission of the owner of the lot for some period of time, but not more than one (1)
year, to provide shelter while a primary residential structure is under construction, for
temporary housing subsequent to a disaster, for short-term occupancy where a more
permanent facility would be inappropriate, or for other good cause as determined by the
Planning Official.

1. An approved method of wastewater disposal, such as a self-contained unit, chemical
toilet or portable toilet, is required if the recreational vehicle or travel trailer is not served
by an approved septic system.

2. This provision does not waive any other permit requirements of the City, the County, the
State, or federal agencies.

3. The recreational vehicle or travel trailer shall not be parked in, or in any way obstruct,
any public right-of-way, and the recreational vehicle or travel trailer must be sited to
conform to all Dunes City residential zone setback requirements and shall maintain a
minimum of ten (10) feet between it and any structure.

4. The Planning Official may impose specific siting requirements if the proposed siting
would violate Dunes City Code.

5. The Planning Official may grant permit extensions in monthly increments up to one (1)
year for temporary occupancy of a recreational vehicle or travel trailer provided there
have been no unresolved violations of any Dunes City Code.

6. Planning Official decisions may be appealed to the Planning Commission.

. A recreational vehicle or travel trailer in the residential zone may be allowed a temporary

occupancy permit for the undefined term of a hardship suffered by an existing resident. As
used in this Section 155.4.9.120, “hardship” may include medical care of an aged or infirm
person or persons. The applicant shall provide written verification of the hardship (statement
from doctor, therapist, or other healthcare professional regarding the need for assistance)
annually. Within thirty (30) days after the hardship ceases to exist, the temporary occupancy
shall cease.

. Residing in a recreational vehicle or travel trailer for an unlimited period of time is allowed if

the unit is located in a mobile home or recreational vehicle park and lawfully connected to
water, septic and electrical systems.

155.4.9.4130 Manufactured-Home-Parks(Reserved)
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155.4.9510 FravelFrailerand-Recreational Vehicle (RV) Parks

Sections:

155.4.9.510.100 Purpose

155.4.9.510.110 General Requirements and-Definitions

155.4.9.510.120 Approval Process

155.4.9.510.130 Preliminary-Tentative Site Plan Submission Requirements
155.4.9.510.140 Approval Criteria: Preliminary Site Plan

155.4.9.510.150 Variances Authorized

155.4.9.510.160 Final Site Plan Submission Requirements and Approval Criteria
155.4.9.510.170 Public Improvements

155.4.9.510.180 Performance Guarantee

155.4.9.510.100 Purpose

The purpose of this subsectien Section 155.4.10 is to:

A. Provide rules, regulations and standards governing the approval of travel-tratlerand

G.

recreational vehicle parks;
Carry out the City’s development pattern, as envisioned by the Comprehensive Plan;

Encourage efficient use of land resources, full utilization of urban services, and
transportation options;

Promote the public health, safety and general welfare through orderly and efficient
urbanization;

Lessen or avoid traffic congestion, and secure safety from fire, flood, pollution, and other
dangers;

Provide adequate light and air, prevent overcrowding of land, and facilitate adequate
provisions for transportation, water supply, sewage, and drainage; and

Encourage the conservation of energy resources.

155.4.9.510.110 General Requirements and-Definitions
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A. Travel tratler and recreational vehicleRV parks involve the creation of two or more sites on

ohe-parent-lot-parcelortract-may be established in the Community Commercial (C-1) zone

on lots/parcels of five (5) acres or more through the approval process described in Section
155.4.10.120.

C.B. Apphicationsfortravel-tralerand-recreational-vehicleRV parks approval shall be
processed through a two-step process: The Preliminary-Tentative Site Plan_(considered using
the Type 111 process) and the Final Site Plan_(considered using the Type 11 process).

| B-C. The Preliminary-Tentative Site Plan shal-must be approved before the Final Site Plan can
be submitted for approval consideration; and

| ED. The Final Site Plan shall_addressincksde all conditions of approval of the Preliminary Site
Plan.
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| 155.4.9.510.120 Approval Process

A. Review of Preliminary-Tentative Site Plan. Review of a Preliminary Site Plan for a-an travel

tratler-and-recreational-vehiele-RV park shall be processed with a Type 111 Procedure under
subsection-Section 155.4.1.150. All preliminary-tentative site plans shall be reviewed using
approval criteria contained in subsection-Section 155.4.9:.510.140 below.

Review of Final Site Plan. Review of a Final Site Plan for a-travel-traterand-recreational
vehieleRV parks shall be processed by means of a Type Il Procedure under Subsection
Section 155.4.1.4140, using the approval criteria in subsection-Section 155.4.9.510.160
below.

. Preliminary-Tentative Site Plan Approval Period. The Preliminary-Tentative Site Plan

Approval shall be effective for a period of one (1) year from the date of approval. The
Preliminary-Tentative Site Plan shall lapse if a final site plan has not been submitted within a
one-year period.

. Modifications and Extensions. The applicant may request changes to the approved

preliminary-tentative site plan or conditions of approval following the procedures and criteria
provided in Subseetion-Section 155.4.6 — Modifications. The Planning Seeretary-Official
shall, upon written request by the applicant and payment of the required feedeposits, grant
one (1) extension of the approval period not to exceed one (1) year provided that:

1. Any changes to the Preliminary-Tentative Site Plan follow the procedures in Subsection
Section 155.4.6 — Modifications;

2. The applicant has submitted written intent to file a Final Site Plan within the one-year
extension period;

3. An extension of time will not prevent the lawful development of abutting properties;
4. There have been no changes to the applicable Code provisions on which the approval was

based. If such changes have occurred, a new Preliminary-Tentative Site Plan Application
shall be required; and
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5. The extension request is made before expiration of the original approved plan.

| 155.4.9.510.130 Preliminary-Tentative Site Plan Submission Requirements

A. Preliminary-Tentative Site Plan Submission Requirements. In addition to the-general
conditional-use-permit-apphication-requirements-of-this-part application submission
requirements at Subsection D of Section 155.4.1.120, the application fera-cenditional-use
permitto construct a new park or to expand an existing park shall be accompanied by a plot
plan and six (6) copies showing the general layout of the entire park and drawn to a scale not

smaller than one (1) inch representing forty (40) feet. The drawing shall show the following
information:

1. The name of the person who prepared the plan.
2. The name of the park and address.

3. The scale and a north point of the plan.

FINAL Dunes City Code Chapter 155 Revisions Page 227 of 259



10.

11.

12.

13.

14.

15.

16.
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A vicinity map showing the relationship of the park and adjacent properties.
Boundaries and dimensions of the park.

The location and dimensions of each unit site, with designation of each site by number,
letter or name.

The location and dimensions of each existing or proposed building.

The location and width of park streets.

The location and width of walkways.

The location of each lighting fixture for lighting the park.

The location of recreational areas and buildings and area of recreational park.

The location and type of landscaping plantings, fences, walls, or combination of any of
these, or other screening materials.

The location of the point of diversion where-for the-park-water-system-connectsthe water
source. with-the-public-system-

Thelocation-of available-fire-and-Hrigation-hydrants: The location of the septic systems and

drain fields.

The location of public telephone service for the park.

An enlarged plot plan of a typical unit site, showing the location of the pad, any patio,
storage space, parking area, sidewalks, utility connections, and landscaping.

| 155.4.9.510.140 Preliminary-Tentative Site Plan Approval Criteria

A. General Approval Criteria. Using the Type Il process described under Section 155.4.1.150,

Fthe City may approve, approve with conditions, or deny a preliminary-tentative site plan

based on the following approval criteria:

1.

The proposed pretiminary-tentative site plan complies with all of the applicable
Development Code sections and other applicable ordinances and regulations. At a
minimum, the provisions of this Section_155.4.10 and the applicable Subsections-Sections
of Section-Division 155.2. — Land Use BistrictZone Administration and Section 155.3.0 —
Design Standards Administration shall apply. Where a variance is necessary to receive
preliminary-tentative site plan approval, the application shall also comply with the
relevant subsections-Sections of Seetien-Division 155.5. — Exceptions to Code Standards;
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2. The proposed site plan name is not already recorded for another park in Lane County
west of Mapleton; and

3. The proposed streets, sidewalks, bicycle lanes, pathways, utilities, and surface water
management facilities are laid out so as to conform or transition to the plats of
subdivisions and maps of partitions already approved for adjoining property as to width,
general direction and in all other respects. All proposed public improvements and
dedications are identified on the preliminary site plan.

4. Recreational Vehicle (RV) Park may not be created on a lot or parcel of fewer than five (5)
acres in area.

5. Space requirements.

a.  One (1) manufactured home site or stick built home site is allowed in the park and shall
contain at least 10,000 square feet.

b. Each RV site shall contain at least 2,000 square feet.

6. Setbacks. No RV or accessory shall be located closer than twenty-five (25) feet from a park
property line abutting on a public street and ten (10) feet from all other park boundary
lines.

7. Access. No RV park shall be established on any site that does not have frontage on and
access to a county or public street.

8. Recreation areas.

a. There shall be one (1) or more outdoor recreation areas easily accessible to all park
residents and available for year-round recreational use in parks with twenty (20) or
more sites.

b. Recreation areas shall contain a minimum of 5,000 square feet

9. Site improvements. Sites will be crushed rock as a minimum.

10. Accessories. Accessories shall be limited to awnings, cabanas, patios, carports, garages, or
storage buildings. No structural additions shall be built on or become part of any
recreational vehicle.

11. Fencing and landscaping.

a. Every RV park shall provide an ornamental, sight-obscuring fence, wall, evergreen, or
other suitable screening/planting along all park boundaries except for points of ingress

and eqress.
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b. Perimeter walls or fences shall be at least six (6) feet and less than twelve (12) feet in
height.

c. Evergreen planting used as the required fencing shall be at least five (5) feet and less
than twelve (12) feet in height, and shall be maintained in a living condition for the life
of the RV park.

12. Signs.

a.  One (1) sign not exceeding sixty-four (64) square feet in area will be allowed on a
property under one ownership to designate the name of the RV park. The sign may be
indirectly lighted, but shall be non-flashing.

b. Incidental signs for the information and convenience of tenants and the public relative
to parking, traffic movement, the office, lavatories, and the like are allowed provided
such signs do not exceed three (3) square feet.

13. Non-residential uses. Non-residential uses within an RV Park are subject to the provisions
of Section 155.2.2 — Community Commercial Zone.

14. All RV parks shall be designed based on the need to minimize the risk of flood damage.
No new site shall be created entirely within a floodway. All new sites shall be usable
without requiring development within the floodway. Development in a 100-year flood
plain shall comply with Federal Emergency Management Agency requirements,
including filling to elevate structures above the base flood elevation. The applicant shall
be responsible for obtaining such approvals from the appropriate agency before City
approval of the final site plan.

15. Where an RV park is located in or near areas prone to inundation, and the base flood
elevation has not been provided or is not available from another authoritative source, it
shall be prepared by a qualified professional, as determined by the City.

16. All sites shall have adequate utilities and facilities constructed to prevent or minimize
flood damage to electrical and telephone systems, etc.

17. All RV park proposals will have adequate surface water drainage provided to reduce
exposure to flood damage. Water quality or quantity control improvements may be
required by the State of Oregon and/or DEQ.

18. Phased Development.

a. The City may approve a time schedule for developing an RV park in phases, but in no
case shall the actual construction time period (i.e., for required public improvements,
utilities, streets) for any RV park phase be greater than two (2) years without
reapplying for a Tentative Site Plan;
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b. The criteria for approving a phased land division proposal are:

(1) Public facilities shall be constructed in conjunction with or prior to each phase;

(2) The development and occupancy of any phase dependent on the use of temporary
public facilities shall require City Council approval. Temporary facilities shall be
approved only upon City receipt of bonding or other assurances to cover the cost
of required permanent public improvements, in accordance with Section
155.4.3.180 — Performance Guarantee. A temporary public facility is any facility
not constructed to the applicable City or zone standard;

(3) The phased development shall not result in requiring the City to construct public
facilities that were required as part of the approved development proposal; and

(4) The application for phased development approval shall be reviewed concurrently
with the tentative site plan application and the decision may be appealed in the
same manner as the tentative site plan.

| 155.4.9.510.150 Variances Authorized

Adjustments to the standards of this Section_ 155.4.10 shall be processed in accordance with
Subseetion-Section 155.5.1 — Variances. Applications for variances shall be submitted at the
same time an application for the traveltraHerandrecreational-vehicle-RV park is submitted.

| 155.4.9.510.160 Final Site Plan Submission Requirements and Approval Criteria

A. Submission Requirements. Final site plans shall be reviewed and approved by-the-City
pursuant to a Type Il Procedure described under Section 155.4.1.140. The applicant shall
submit the final site plan within one (1) year of the approval of the preliminary-tentative site

plan as prowded by SH-bSGGt—lGH—SECtIOﬂ 155 4. 9 5. 120 above Speememiemqanenabeeﬁhe

B. Final site plan submission requirements. At the time of application for a final site plan for an

RV permit-to-construct-a-new-park-or-expansion-ef-an-existing-park, the applicant shall submit

six_(6) copies of the following required detailed plans:

1. New structures,

| 2. Water supply and sewage disposal systems, primary and replacement septic drainage fields,
3. Electrical systems,

4. Road, sidewalk, and patio construction,
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The drainage system,
Recreational area improvements, and

The replacement of existing or construction of new stick-built or manufactured home-type
structures situated within the park shall be subject to the requirements of the Oregon
Uniferm-BuildingStructural Specialty Code or Oregon Manufactured Dwelling Specialty
Code, or other controlling State Codes.

C. Approval Criteria. By means of a Type 11 Procedure,-the-Planning-Secretary- will-review-the

final site plan and-shall be approved or deny-denied the-final-site-plan-based on findings
regarding compliance with the following criteria:

1.

The final site plan complies with the approved preliminary-tentative site plan, and all
conditions of approval have been satisfied;

All public improvements required by the preliminary-tentative site plan have been
installed and approved by the City. Alternatively, the developer has provided a
performance guarantee in accordance with Subseetion-Section 155.4.9-.510.180 —
Performance Guarantee;

The streets for public use are dedicated without reservation or restriction other than
reversionary rights upon vacation of any such street and easements for public utilities;

The streets held for private use have been approved by the City as conforming to the

preliminary-tentative site plan;

The final site plan contains a dedication to the public of all public improvements,
including but not limited to streets, public pathways and trails, access reserve strips, and
storm drainage;

The applicant has provided copies of all recorded homeowners association Cedes;
Covenants, Conditions and Restrictions (CC&Rs), deed restrictions, private easements
and agreements (e.g., for access, common areas, parking, etc.), and other recorded
documents pertaining to common improvements recorded and referenced on the final site
plan;

The final site plan complies with the applicable Sections of this Code (i.e., there have
been no changes in land use or development resulting in a code violation since

prehminary-tentative site plan approval);

Certification by the State of Oregon and Lane County, as applicable, that water and
santary-sewer-servicea sewage disposal system is available to each and every site
depicted on the site plan; or bond, contract or other assurance has been provided by the
applicant to the City that such services will be installed in accordance with Subsection
Section 155.3.4 — Public Facilities Standards, and the bond requirements of Subsection
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Section 155.4.9.5.180 — Performance Guarantee. A registered professional engineer,
licensed by the State of Oregon, subject to review and approval by the City, shall
determine the amount of the bond, contract or other assurance by the applicant; and

The final site plan contains an affidavit by the surveyor who surveyed the land,
represented on the site plan to the effect the land was correctly surveyed and marked with
proper monuments as provided by ORS Chapter 92, and indicating the initial point of the
survey, and giving the dimensions and kind of such monument, and its reference to some
corner established by the US Geological Survey or giving two or more permanent objects
for identifying its location.

| 155.4.9.510.170 Public Improvements

| The following procedures apply to travel-tratler-and-recreational-vehicleRV parks when public
improvements are required as a condition of approval:

A

Public Improvements Required. Before City approval is certified on the final site plan, all
required public improvements shall be installed, inspected, and approved. Alternatively,
the developer subdivider-shall provide a performance guarantee, in accordance with
Subsection-Section 155.4.310.180 — Performance Guarantee below.

| 155.4.9.510.180 Performance Guarantee

A

Performance Guarantee Required. When a performance guarantee is required under

Subsection-Section 155.4.9.510.170 above, the applicant shall file an assurance of
performance with the City supported by one of the following:

1.

3.

An irrevocable letter of credit executed by a financial institution authorized to transact
business in the State of Oregon;

A surety bond, executed by a surety company authorized to transact business in the State
of Oregon, which remains in force until the surety company is notified by the City in
writing that it may be terminated; or

Cash in an escrow account or payment to the City.

Determination of Sum. The assurance of performance shall be for a sum determined by the

City as required to cover the cost of the improvements and repairs, including related
engineering and incidental expenses.

Itemized Improvement Estimate. The developer shall furnish to the City an itemized

improvement estimate, certified by a registered civil engineer licensed by the State of
Oregon, to assist the City in calculating the amount of the performance assurance.

. Agreement. An agreement between the City and developer shall be recorded with the final

site plan that stipulates all of the following:
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1. Specifies the period within which all required improvements and repairs should be
completed;

2. A provision that if work is not completed within the period specified, the City may
complete the work and recover the full cost and expenses from the applicant;

3. Stipulates the improvement fees and deposits that are required.

| 4. {Optionab-PrevidesAs an option, provides for the construction of the improvements in
stages and for the extension of time under specific conditions therein stated in the
agreement. This agreement may be prepared by the City, or in a letter prepared by the

| applicant. It shall not be valid until it is signed and dated by beth-the applicant, approved
by the City Council and Planning-Seeretarysigned by the Mayor.

‘ E. When Applicant-Developer Fails to Perform. In the event the developer fails to carry out all
provisions of the agreement and the City has unreimbursed- costs or expenses resulting from
such failure, the City shall call on the bond, cash deposit or letter of credit for
reimbursement.

F. Termination of Performance Guarantee. The developer shall not cause termination of nor
allow expiration of the guarantee without having first secured written authorization from the
City.
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DIVISION 155.5 — EXCEPTIONS TO CODE STANDARDS

Sections:
155.5.0 Introduction to Exceptions to Code Standards
155.5.0.100 Introduction to Exceptions to Code Standards
155.5.1 Variances
155.5.1.100 Limitations
155.5.1.110 Application Submission Requirements
155.5.1.120 Approval Process
155.5.1.130 Approval Criteria
155.5.1.140 Effective Date
155.5.1.150 Expiration
155.5.2 Nonconforming Uses and Development
155.5.2.100 Purpose
155.5.2.110 Nonconforming Uses
155.5.2.120 Nonconforming Buildings
155.5.2.130 Nonconforming Lots
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155.5.0 Introduction to Exceptions to Code Standards
Sections:

155.5.0.100 Introduction to Exceptions to Code Standards
155.5.0.100 Introduction_to Exceptions to Code Standards

= . Thls eeeIeLGeeIe Chapte
155 cannot prowde standards to fit every potential development situation. The City’s varied
geography and complexities of land development require flexibility. Subseetien-Division 155.5
provides that flexibility while maintaining-ensuring that the purposes and intent of the
Geeledevelopment standards are met. Ihewmne&p#eeedweserewdeﬁehef—#enﬂkspeeiﬁeeede

The purpose of a variance and this Division 155.5 shall be to prevent or to lessen such practical
difficulties and unnecessary physical hardships which are inconsistent with the objectives of
Chapter 155. A practical difficulty or unnecessary physical hardship may result from the size,
shape or dimensions of a site or the location of existing structures thereon, from geographic,
topographic, or other physical conditions on the site or in the immediate vicinity.

The standards for nonconforming uses and development are intended to provide some relief from
eede-Code requirements for older developments that do not comply. In this sub-seetionSection
155.5 a nonconforming structure or use applies to the entire structure when any part of said
structure is found to be nonconforming.
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155.5.1 Variances
Sections:
155.5.1.100 Limitations
155.5.1.110 Application Submission Requirements
155.5.1.120 Approval Process
155.5.1.130 Approval Criteria
155.5.1.140 Effective Date
155.5.1.150 Expiration
| 155.5.1.100 MarianeesLimitations

A. A variance shall not be granted as a substitute for, or in lieu of, a change in zone. A variance

does not apply to Use Requlations. A variance may be granted for a requlation prescribed by
this Chapter 155 with respect to the following:

1. Fences, hedges, walls, or landscaping.

2. Site area, width, depth, square footage, frontage, and building coverage.

3. Front, side or rear yards.

4. Height of structures.

5. Accessory buildings.

6. Parking requirements.

7. Width of rights-of-way and roadways.
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8. Outdoor lighting.

B. A variance may only be granted to meet the minimum exception necessary to mitigate the
hardship or practical difficulties.

C. The Planning Commission may recommend that conditions of approval be imposed on the
variance. Adherence to the submitted plans as approved is required. Any departure from these
conditions of approval and approved plans constitutes a violation of this Section 155.5.1.

D. A valid variance supersedes conflicting provisions of subsequent rezoning or amendments to
this Chapter 155 unless otherwise specifically provided by the provisions of this Section
155.5.1 or the conditions of approval to the variance.

E. A new application which is substantially similar to an application which has been withdrawn
by the applicant or has been denied or revoked shall not be re-filed within twelve (12) months
of the date of withdrawal, revocation or denial unless the City Council determines there is good
and sufficient cause to allow a refiling.

155.5.1.110 Application Submission Requirements

The variance application shall conform to the requirements for Type Il applications (Section
155.4.1.150), The application for a variance shall be made in writing to the Planning Official by
the owner(s) of the land in consideration or their agent(s), duly authorized in writing. The applicant
shall set forth in a detailed written narrative:

A. The practical difficulties and/or physical hardships involved.

B. Existing conditions on the site.

C. Reasons for a variance being the most practicable solution to the problem.

D. Any other pertinent information requested by the Planning Official.

155.5.1.120 Approval Process

Upon receipt of a complete application for a variance, a public hearing, or hearings, shall be

scheduled in accordance with the provisions of a A-varianrce-apphication-shal-bea-Type Il
Procedure (Subsection-Section 155.4.1.6150) except as otherwise specified in Chapter 155 (e.g.

See Section 155.4.3.150 authorizing approval through the Type |l process in conjunction with a

land division).

155.5.1.130B CriteriaApproval Criteria
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A. The Planning Commission may recommend approval of a variance to a requlation prescribed
by this Chapter 155 when, on the basis of the application, investigation and evidence
submitted, the Planning Commission finds:

al. A-striet-Strict or literal interpretation and enforcement of the specified requirement would

result in practical difficulty or unnecessary hardship and would be inconsistent with the
objectivespurpose-of this Section 155.5.1.

b2. There are exceptional or extraordinary circumstances or conditions applicable to the

property involved, erto-the-intended-use-of the-property;-which do not apply generally to
other properties in the same zoneing-distriet, or

%he%&me%enemgﬁ&net—and The qrantmq of the variance WI|| not constltute a qrant of

special privilege inconsistent with the limitations on other properties classified in the same
zone, and

d4. The granting of the variance will not be detrimental to the public health, safety erand
welfare or be materially injurious to properties ef-or improvements #ron the-near
vicinityadjacent property.
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4B. A variance shall not be required for existing-legal non-conforming structures to the extent
specified in Section 155.5:2.2-and-155.5.2.3155.5.2 below.

DC. Reasenable-Ceonditions may be imposed in connection with a variance as deemed

necessary to address the approval crlterla above te—preteet—the—best—m%e#est&ef—the—su%unmng
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155.5.1.140 Effective Date

A variance shall become effective on the City Council’s final decision or the applicant’s appeal
period is resolved.

155.5.1.150 Expiration

Authorization of a variance shall be void one (1) year after the date of approval of a variance
application, unless a building permit has been issued and substantial construction pursuant
thereto has taken place. Substantial construction shall be considered to be completion of a
building foundation. The applicant may apply to the Planning Commission for an extension of
one (1) year maximum duration based on compliance with the following criteria:

A. The request for an extension is made in writing prior to expiration of the original approval;

B. There are special or unusual circumstances that exist which warrant an extension; or

C. No material changes of surrounding land uses or zoning has occurred.

The Planning Commission may deny the request for an extension of a variance if new land use
regulations have been adopted that affect the applicant’s proposal.
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155.5.2 Nonconforming Uses and Development
Sections:
155.5.2.2100 ProcedurePurpose
155.5.2.2110 Nonconformlng Uses ef%trueta#esm%tmetu#e&%d—l:&n@%@embmaﬂen
155.5.2.3120
155.5.2.4130
PeFmttsNonconformlnq Lots
155.5.2.1100 ProeedurePurpose

Planmng@emmmenasa%%%eedwe—@ubseeﬂen%}ﬁere were Iots structures

and uses that were lawful before the effective date of this Chapter 155, or amendment hereto, but
which have become either prohibited, requlated or restricted under the new terms and conditions
of this Chapter 155. They shall hereafter be referred to as pre-existing, nonconforming uses,
buildings or lots.

This Section 155.5.2 — Nonconforming Uses and Buildings provides standards and procedures
for the continuation of uses and developments that are lawfully established but do not comply
with current provisions and standards of Chapter 155. This Section 155.5.2 is intended to protect
public health, safety and general welfare, while allowing reasonable use of private property. This
Section contains three subsections, as follows:

A. Nonconforming uses (e.q., industrial use in residential zone) are subject to subsection
155.5.2.110.

B. Nonconforming buildings (e.g., structure does not meet setback or height standards) are
subject to subsection 155.5.2.120.

C. Nonconforming lots (e.q., lot is smaller than minimum area standard) are subject to
subsection 155.5.2.130.

155.5:2.2155.5.2.110 Nonconforming Uses of Structures-er-Structures-and-Land-in

te#mse#thlspart—the I'anH'I—Where a use of land eX|sts that Would not be permitted under the
current Code, but was lawful at the time it was established, the use may be-continued se-leng

asprovided it remains-otherwise-lawtul-subjeetconforms to the following provisions:
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Expansion of Nonconforming Use Limited. A pre-existing, nonconforming use may make
an expansion of the existing structure for the same use up to twenty-five percent (25%) of
the existing square footage of floor area. Expansion of a pre-existing, nonconforming use
requires approval of a Conditional Use Permit under the provisions at Section 155.4.4 of
this Chapter 155.

B—1. Any pre- eX|st|ng,non-conform|ng use may be extended throughout any partsrof a
building-w :

or—amendmentoﬁthtseapt but no such use shaII be extended to occupy any Iand outS|de
such building.

wwmmen&meﬁeeﬁeﬁhedlsmet—lf setback |ntru3|on is the nonconformlng use,

remodeling, additions or enlargements are allowed as long as the setback encroachment is
not increased.

B. Location of Nonconforming Use. A nonconforming use shall not be moved in whole or in
part from one lot to another lot, except as to bring the use into conformance with this Code.

C. Discontinuation or Abandonment of Nonconforming Use. A nonconforming use that is
discontinued for any reason other than fire or other catastrophe beyond the owner’s control
for any twelve (12) consecutive months shall be deemed abandoned and shall no longer be an
allowed use.

D. Application of Code Criteria and Standards to Nonconforming Use. Once the City deems a
use abandoned pursuant to subsection 155.5.2.110(C) above, any subsequent use of the
subject lot and structure shall conform to the current standards and criteria of this Chapter
155 and the nonconforming use shall not be allowed to resume, in whole or in part, under the
same or different ownership or management; any such activity is a violation of this Chapter
155 and subject to enforcement proceedings under Section 155.1.4 (Enforcement).

E. Change of Nonconforming Use. A change from one nonconforming use to another
nonconforming use requires approval of a Conditional Use Permit under the provisions at
Section 155.4.4 of this Chapter 155.
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155.5.2.2:120 Nonconforming Buildings

Section 155.5.2.120 regulates nonconforming development, which includes buildings that
lawfully existed before the effective date of this Chapter 155, or amendment hereto, that could
not be built under the provisions of this Code today. Examples include restrictions on lot area, lot
coverage, location on a lot, setbacks, height, yard, access parking, landscaping, or other physical
restriction or requirement. If the building was lawful when constructed it may remain on the site
so long as it remains otherwise lawful and complies with the following:

FA.  Alterations. Additional structures for fencing, covering or visually improving a legal non-
conforming use-ef-a-structure, or structure and premises in combination, which will not extend
the size, area or operation of the nonconformity and will not materially prolong its economic
life, may be permittedallowed. subject to approval of a site review permit as provided in
Subseetion-155-4-2 A nonconforming structure shall not be enlarged or altered in any way
that increases its nonconformity.

the—leu+le|+eget—thetmqeef—elestpuet|eprln the event of damaqe or destructlon due to flre or other
disaster, a nonconforming building or structure may be replaced in accordance with current
Building Codes. Replacement shall be commenced within two (2) years of the date of
destruction and shall be diligently followed to completion. The Planning Commission, with a
written request of the applicant, may extend the period on additional one (1) year. Nothing in
these provisions is to be construed as allowing the replacement of an additional or other signle-
family dwelling which may be located on the same parcel of land.
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C.

Repairs and Maintenance. Nothing in this Chapter 155 shall be deemed to prevent the

©

strengthening or restoring to a safe condition of any building or part thereof declared to be
unsafe by any official charged with protecting the public safety. On any legal nonconforming
structure or structure devoted in whole or in part to any legal nonconforming use, work may
be done on ordinary repairs, or on repair or replacement of walls, fixtures, wiring, or
plumbing to an extent not exceeding an accumulative total of seventy-five percent (75%) of
the current assess true cash value of the building, provided that the cubic volume of the
building as it existed at the time it became nonconforming shall not be increased.

Definition of Replace. To rebuild a structure such that it is brought back to its original use. In
replacing a damaged nonconforming structure, the structure does not need to conform to the
prior design, but the design may not be altered in any manner that increases its
nonconformity.

155.5.2.130 Nonconforming Lots

A.

Any lot having an area or dimension less the minimum one (1) acre shall be designated a

building site provided the following criteria are met;

1. The lot is shown on an officially approved and recorded subdivision map;

2. A deed or a valid contract of sale is recorded with Lane County; and

3. The lot can meet Dunes City Code building setback requirements and Lane County on-

site wastewater requirements.
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B. No lot or combination of contiguous lots, either vacant or containing a single-family or
multi-family dwelling, shall be replatted so that an undersized lot is created, nor shall a lot be
replatted if setbacks or dimensions less than the minimum one acre would result.

KC. Ifalotis nonconforming for the sole reason it is less than one acre in size, the conditional
use permit approval process may be used to allow intrusion of up to twenty percent (20%) into
standard setbacks. This twenty percent (20%) allowance does not apply in shoreland or riparian
areas.
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DIVISION 155.6 — APPENDIX (R-1 ZONE LOT AND STREET DIAGRAMS)

Sections:
155.6.1 Lot Types, Depth and Width
155.6.1.100 Lot Types, Depth and Width
155.6.2 Setbacks
155.6.2.100 Standard Lot
155.6.2.110 Wedge/Triangle Lot
155.6.2.120 Irregular Lot
155.6.3 Lot Coverage
155.6.3.100 Lot Coverage/Buildable Area
155.6.4 Street Types
155.6.4.100 Street Types
155.6.5 Vision Clearance
155.6.5.100 Vision Clearance Diagram
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| 155.61 L otlines Depth-and Width
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| 155.6.1.100

Lot Types, Depth and Width

For corner lots, the front line shall be that with the

narrowest street frontage. For double frontage lots
the front line shall be designated by the developer
and approved by the Planning Commission.

!

A

STREET

N

Rear

Side

Shortest = Front

A = Corner Lot
B = Interior Lot

C = Through Lot

E = Irregular Lot

D = Wedge/Triangle Lot
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B Rear C
Lot Depth
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< >le— ot Width
Front
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€< ------------ >

Lot depth is the horizontal distance between the front and
rear lot lines measured in the mean direction of the side lot
lines.

Front lot line is the lot line abutting a street. See also
155.1.3.

Side lot line is any lot line which is not a front or rear lot line.

Rear lot line is opposite and most distant from the front lot
line.

Lot width is the horizontal distance between the front and

rear lot lines measured in the mean direction of the side lot
lines.
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EXAMPLE B
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| 155.6.2.100 Standard Lot
—————— 0 , Required Rear Yard
E : <— Setback is 10’ from
1 A E' property line.
: REAR YARD 5
> SIDEYARD ¥ |
E ' Required Side Yard
Adjoining : ! Setback is _10 from
Lot : ! property line for
! E interior lot (15’ for
| ! corner lot).
' Required Front Yard
] FROLURZAERE Setback is 25' from
i : property line.
STREET

Interior Lot is a lot other than a corner lot with frontage only
on one street.

Corner Lot is a lot with at least two sides abutting a street
other than an alley, provided the angle of intersection of the
adjacent streets does not exceed 135°.

Double Frontage Lot is a lot with frontage on two or more

streets; access shall be provided first from the street with the
lowest classification.
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| 155.6.2.110

Wedge/Triangle Lot

Required Rear Yard
Setback
of Wedge or Triangle

shaped lot is
minimum of 10’
wide/long at
maximum distance
from front lot line.

Required Side Yard
Setback is 10’ from
property line.

e

Required Front Yard
Setback is 25’ from
property line.

STREET
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| 155.6.2.120 Irreqular Lot

STREET

REAR YARD
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Required Front Yard
Setback is 25’ from
property line.

Required Side Yard
Setback is 10’ from
property line.

<—

Required Rear Yard
Setback is 10’ from
property line.
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155.6.3 - Lot Coverage
Lot Coverage/Buildable Area

Lot Coverage is the area of a lot covered by impervious surfaces and as allowed by the applicable
land use zone standards found in Section 155.2.1.160.

STREET

) FRONT YARD

BUILDABLE AREA <>
Maximum Coverage = 30%
of total lot area
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155.6.4 - Street Types

| 155.64— Fhrough-and-Double Frontage Lots

THROUGH AND DOUBLE

\ FRONWAG? LoTs
| / I\ )
—
| [\
[ T e A
IV N J
B T ™
15565 FlagLlets
Flag Lot
— 1 Tess than 60 feet.
Street
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155.6.4 - Street Types

FRONTAGE ROAD

ARTERIAL STREET
FRONTAGE ROAD

10
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155.6.4 - Street Types

| 155.6.4.100 Street Types
f %

\

A

Cul de Sac

Major Collector

Note: Shaded areas have
no meaning within this
subdivision diagram for

/ street types.
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155.6.5 - Vision Clearance

| 155.6.5.100 Vision Clearance Diagram

Signs, structures, vegetation, or other obstructions to vision must be managed at the
intersection so as to provide clear lines of sight for both ingress and egress. Driveway
approaches and driveways are not allowed within the clear vision area.
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